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Title 7—Agriculture

CHAPTER B{—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE .

[967.310]
_PART 967—CELERY GROVN IN FLORIDA
Handling Regulation

This handling regulation establishes
the quantity of Florida celery to be mar-
keted fresh during the 1974-75 season,

with the objective of assuring adequate-

supplies and orderly markets.

Notice of rule making was published in
the FeperaL REGISTER June 26, 1974 (39
FR 23063) that the Secretary of Agricul-
ture was considering the issuance of a
. handling regulation designed to promote
orderly marketing of celery grown in
Florida. ‘The proposal was discussed at a
public meeting June 11, 1974, in Orlando,
after being unanimously recommended
by the Florida Celery Committee. This
committee was established under Mar-
keting Agreement No. 149 and Order No,
967, both as amended (7 CFR Part 967).
This program regulates the handling of
celery grown in Florida and is issued un~
der the Agricultural Marketing Agree-
ment Aect of 1937, as amended (7 U.S.C,
601 et seq.). The notice afforded in-
terested persons an opportunity to file
written data, views or arguments regard-
ing the proposal with the Hearing Clerk
not later than July 11, 1974, None was
filed.

The regulation is based on the ap-
praisal of expected supply and prospec-
tive market conditions for the 1974-75
season.

During recent years, annual celery
production from the acreage planted in
Florida and California has tended to ex-
ceed the capacity of the U.S., Canadian,
and export markets. Florida’s fresh mar-
ket celery sales during the 1973-74 sea-
son were approximately 6.3 million
crates. An estimated 2,000 acres were
abandoned. Fresh sales totaled about 7.4
million crates in 1972-73.

The 1974-75 Marketable Quantity Is
large, and willl provide ample oppor-
tunity for the industry to market the
maximum number of crates at reason-
able prices to consumers. However, since
the quantity of celery to be marketed is
well gbove that shipped in any prior sea-
son, the industry may have to signifi-
cantly increase its efforts to stimulate
consumption and to attain g reasonable
return to growers for their labor and
investment.

Although the Marketable Quantity is
the third largest ever issued under the
program, it still is more than three-
quarters of & million crates smaller thon
the total Base Quantities of present pro-
ducers. Thus, if demand should fafl to
increase, present Base Quality helders
could be adversely affected economically.
‘Therefore, in occordance with §967.37
(d) (1), no reserve Is establiched for ad-
dltional Base Quantities.

On the basis of the foregolng considér-
ations, as well as industrywide trends in
the production and sales of celery, it is
believed this regulation Is necezsary to
maintain orderly marketing apd will
tend to effectuate the declared policy of
thse ect.

It 1s hereby found that gocd cause ex-
ists for not postponing the effective date
of this section until 30 days after publi-
cation in the Feperan Recisten (5 US.C.
553) in that (1) potice was gliven of the
proposed handling regulation set forth
in this section through publicity in the
production area and by publication in
the June 26, 1974, FEpERAL REGISTER, (2)
as provided in the marketing asreement
and order, this regulation applies to
celery marketed during the 1974-75 cea-
son, (3) compliance with this section will
nob require any specin]l preparation by
handlers which cannot ba completed
prior to the time gctual handling of hor-
vested celery begins, approximately the
latter part of October, (4) prompt issu-
ance of this regulation will be beneficial
to all interested parties because it should
afford producers and handlers maximum
time to plan their operations accord-
ingly, and (5) no useful purpoze will be
served by postponing such izsuance.

It is therefore ordered:

§967.310 Handling regulation; market-
able quantity; and uniform percent-
age.

(a) The Marketable Quantity for the
1974-75 season 1Is established, under
§ 967.36(a), as 8,353,744 crates.

(b) As provided In §967.38(a), the
Uniform Percentage for the 1974-75 sea-
son 1Is determined as 90 percent.

(¢) During the season Auguct 1, 1974,
through July 31, 1975, no handler may
handle, as provided In §967.36(b) (1),
any harvested celery unless it Is within
the Marketable Allotment for the pro-
ducer of such celery.

() No reserve for Base Quantities for
the 1974-75 season Is established.

{e) Terms used hereln chall have the
same meaning as when used in the safd
marketing agreement and order.

{§ces 1-10, 48 Stat. 31, o5
€01-674)
Dated: July 16, 1974,
Crarirs R. Brapzoe,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service. -
[FR Doe.74-1C576 Filed 7-10-74;8:45 o}

5 amended; 7 U.S.C.

Title 14—Acronautics and Space

CHAFTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
FORTATION

[Decket 1o, 74-GL~13; Amdt 33-1501}
PART 30—fIRV/ORTRHINESS DIRECTIVES
Bellanca Mode]l EGCBC

Purzuant to the authority delegated to
me by the Administrator, an airvorthi-
necs directive was adopted on July 2,
1074, and mode effective immediately as
to all Inown Unifed States operators of
Bellanca Model EGCBC airplanes. The
directive requires an inspection prior fo
further flizht of the propeller for proper
indexing to the crankshait flanse.

Since it was found that immediate
corrective oction was reguired, notice
and puble¢ pracedure thereon was im-
practicpble and contrary to the public
interest and good cause existed for mak-
Ing the alrworthinecs directive effective
immediately as to all kmown U.S. opara-
tors of Bellancea IMadel §GCBC airplanes
by individual telegrams dated July 2.
1574, Theze conditions still exist and the
alrworthiness directive is hereby pub-
lished in the Frozrar RECISTER 25 an
amendment to §39.13 of Part 39 of the
Federal Aviation regulations to make it
effective as to all persons.

BrLraNcA AmenaArt ConpanaTIoN. Applizs to
Bellanea LMicdels EGCBC alreraft Serial
Numbkers 2-74 to and including €2-74,

Befcro furthez fight, verlfy thot thz pro-
peller {3 propesly indezed to the cxonhshoaft
flanse. Tals can bo cecommpilched by remov-
vz the upper cowling ord ezamining the
aft foco of tho cranlchnft fange to dztzr-
ming if the chculders of ol oIz buzhinzs ore
reated upon tho rear foce of flange. If in-
correetly indezed, too buching chonlders will
be opproximately 1is inch off flange curface.
If incorrect, propeller and cpacer must ke
rcmorcd nnd all parts insrected for domage
and replaced o35 mececcary. If undomaged,
reploce cpacer and propeller, essuring prozer
Indexing to exan®k fiange and torque six holta
o CLO-17CY tnch pourds.

This amendment Is effective July 26,
1974, and waos effective July 2, 1574, for
all reciplents of the telezram dated
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July 2, 1974, which contalned this
amendment. _
(Sec. 313(a), 601, 603, Federal Aviation Act of
1058 (49 U.8.0. 1364(a), 1421, 1423); s&c. 6(c),
Department of Transportation Act (49 U.S.C.
1655(¢c)))

Issued in Des Plaines, Illinois, on
July 11, 1974.
R. O. ZIEGLER,
Director, Great Lakes Region.

[FR Doc.74-16642 Filed 7-19-74;8:456 am]

[Docket No. 11359; Amdt. 39-1902]

PART 39—AIRWORTHINESS DIRECTIVES

Britten Norman Models BN-2 and BN-2A
Airplanes

Amendment 39-1285 (36 F.R. 17848),
AD 71~19-3, requires daily inspections of
the elevator trim tab on Britten Norman
Models BN-2 and BN-2A airplanes for
loose rivets and cracks. After issuing
Amendment 39-1285, the FAA has deter-
mined that the daily inspections may be
discontinued without any adverse effect
on safety after the incorporation of Brit-
ten Norman Modification BN-2/NB/507.
Therefore, the AD is being amended
to provide for the incorporation of that
modification as an alternative to the daily
inspections.

Since this amendment provides an al-
ternative means of compliance and im-
poses no additionsl burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment may
be made effective in less than 30 days.

This amendment is made under the au-
thority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423) and of
section 6¢c) of the Department of Trans-~
portation Act (49 U.S.C. 1655(¢) ).

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of the Federal Aviation regula-~
tions, Amendment 34-1285, AD 71-19-
3, is amended by adding a new para-
graph (¢) at the end thereof, to read as
follows:

BRITTEN NORMAN. Applies to Models BN-2
and BN-2A airplanes.

[ ] z = L ®

(¢) The repetitive inspections required by
paragraph (a) of this AD may be discontin-
ued after incorporation of Britten Norman
Modification BN-2/NB/507 in accordance
with Britten Norman Service Bulletin BN~2/
8849, dated August 20, 1971, or an FAA-
approved equivalent.

This amendment, 39-1902, is effective

July 27, 1974,
Issued in Washington, D.C., on July
12,1974,

C. R. MELUGIN, JT.,
Acting Director,
Flight Standards Service.

[FR Doo.74-16641 Piied 7-10-T4;8;46 am]

RULES AND REGULATIONS

[Alrspace Dockef Wo, T4-EA-35]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;%?f‘ll-'ll'-SED AIRSPACE AND REPORTING

Alteration of Control Zone

On page 17862 of the FEpERAL REGISTER
for May 21, 1974, the Federal Aviation
Administration published g proposed rule
which would alter the Chantilly, Va.,
Control Zone (39 F.R. (366).

Interested parbies were given 30 days
after publication in which to submit writ-
ten date or views. No objections to the

-proposed regulations have been received.

In view of the foregoing, the proposed
regulation is hereby adopted, effective
0901 G.m.t. September 12, 1974,

(Sec. 307(a), Federal Aviation Act of 1958
(72 stat. 749; 49 U.S.C. 1348); sec. 6(¢), De-
partment of Transportation Act (49 US.C.
1656(c))).

Issued in Jamaies, N.Y., on July 3, 1974.

JanEs Bispo,
Deputy Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations by deleting
the description of the Chantilly, Va. con-
trol zone and by substituting the follow-
ing in lieu thereof:

Within. a 5.5-mile radius of the center,
38°56'40’’ N., 77°27'24"* W. of Dulles Interna-
tional Airport; within a 6-mile radius of the
center of the airport, extending clockwise
from & 063° bearing to & 160° bearing from
the airport; within 2.5 miles each side of the
Dulles International Airport runway 1R ILS
localizer course, extending from the 6.5-mile
radius zone to 0.5 miles north of the ONM;

within 2 miles each side of the exfended,

centerline of Dulles International Alrport
runway 30, extending from the west end of
runway 30 to 5.5 miles west and within 3.6
miles each side of the Dulles International
Alrport runway 19R ILS localizer course, ex-
tending from the 5.5-mile radius zone to 10
miles north of the OM.

{FR Doc.74-16643 Filed 7-19-74;8:45 am]

[Airspace Docket No. T4-EA-27]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
'll;g(l)r‘ll.%D AIRSPACE AND REPORTING

Alteration of Control Zone

On page 17236 of the FEpERAYL REGISTER
for May 14, 1974, the Federal Aviation
Administration published a proposed
rule which would alter the Weyers Cave,
Va., Control Zone (39 FR 436).

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulations have been re-
ceived.

.. In view of the foregoing, the proposed

regulation is hereby adopted, effective

0901 G.m.t. September 12, 1974,

(Sec. 307(s), Federal Aviation Act of 1958

(12 Stat. 749; 49 U.S.C, 1348); sec. 68(c), De=
ent of Transportation Act (49 U.S.C.

1656(c)))

Issued in Jamalco, N.Y.,, on July 2,
1974,
. Jarcs Bisro,
Deputy Director, Eastern Region.,

1. Amend § 71.171 of Parb 71, Federal
Aviation Regulations so as to alter the
description of the Weyérs Cave, Vo, Con~
trol Zone by deleting the last gentence In
the text and by substituting, “This con~
trol zone is effective during the speoific
days and times establizshed in advance
by & Notice to Airmen. Tho effective
times will thereafter be published in the
Airman’s Information Manual.”

[FR Doc.74-16644 Filed 7-10-74;8:45 nm]

[Alrspace Docket No. 74-TiA-18]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;%?&%D AIRSPACE AND REPORTING

Alteration of Control Zone and Transition
Area

On page 16154 of the ¥rporan Rooxs-
TER for May 7, 1974, the Federal Avintion
Administration published & proposed
rule which would alter the ¥White Plaing,
N.Y., Control Zone (39 FR 436) and
Tronsition Area (39 FR 612),

Interested parties were fiven 30 doeys
after publication in which to submit
written date or views. No objectiony to
the proposed reculations have bheon
received. .

In view of the foregoing, the proposed

regulations are hereby adopted, effective
0901 G.m.t. September 12, 1974,
(Sec. 307(s), Federal Aviation Aot of 1066
(72 Stat. 749; 49 U.S.0. 1348); cco. 6(a), Do=
partment. of Transportation Aot (40 U.LH.0.
1665(c)))

Issued in Jamaica, N.Y.,, on July 1,
1974.
Jamrs Biepo,
Deputy Director, Eastern Reglon.,

1, Amend §71.171 of Port 71 of the
Federal Aviation Regulations by deloting
the description of the White Plains, N.Y.
control zone and by substituting the fol«
lowing in Heu thereof:

Within a &-mile radius of tho conter,
41°04'00"" N, 73°42'33’’ W. of Weatcheotor
County Alrport, White Plaing, N.Y,, extonds
ing clockwise from & 055° bearing to n 305°
bearing from the eirport; within o g-mile
radius of the center of the alrport, oxtending
clockwise from g 305° beoring to & 066° Booara
ing from the sirport: and within 2 miles each
side of the extended contorline of Runway
16, extcading from the coutheast end of
Runwa* 16 to 4 miles southeast of tho southe
east enu of Runway 16.

2. Amend § 71.181 of Part 71 of the
Federal Aviation Repulations by dolet-
ing the description of the White Pleing,
N.Y. transition aren and by substituting
the following in lieu thereof:

That alrspace extending upward from 700
feet above tho surface within an 8.0-milo
radius of the center, 41°04°00' IV, 73°49°33"!
W. of Westchoster County Alrport, Whito
Plaing, N.Y,, extonding clockwies from o 047°
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bearing to a 307° bearing from the airport,
within a 10-mile radius of the center of the
airport, extending clockwise from a 307° bear-
ing to 047° bearing from the ahrport; within
. 65 miles northwest and 4.5 miles southeast
of the Carmel, N.Y. VORTAC 245° and 055°
radials, extending from 5.5 miles southwest to
11.5 miles northeast of the VORTAC; within
6.5 miles southwest and 4.5 miles northeast
of the Westchester County Alrport ILS local-
i1zer northwest course, extending from 5.5
miles southeast of the OM to 11.5 miles
northwest of the OM; within 5 miles each
side of the Westchester County Alrport ILS
localizer northwest course, extending from
the 85-mile radius area and 10-mile radius
area to 12 miles northwest of the OAf; within
6 miles each side of the extended centerline
of Runway 18, extending from the southeast
end of Runway 16 to 13 miles southeast of
the southeast end of Runtway 16; within &
miles each side of the Carmel, N.Y. VORTAC
206° radial, extending from the 8.6-mile
radius area and 10-mile radius area to the
Carmel, N.Y. VORTAC; and within 5 miles
each side of the Carmel, N.¥Y. VORTAC 232°
radisl, extending from 4 miles southwest to
10 miles southwest of the Carmel, N.X. VOR~
TAC, that airspace extending upward from
1,200 fect above the surface bounded by o
line beginning at 41°31'00’” N., 73°564'00"" W,
1o 41°31'00’’ N., 73°30°00’" W., to 41°25'C0"’
N., 73°30700’" 7., to 41°20'00"’ N., 73°44°00""
W., t0 41°18'00" N., 73°42'00** W., to 41°16'C0"'*
N, 73°45'00°* W., to 41°20°00°* N., 73°49'G0"
V., to 41°15°00"* N., 73°59'30°" W., to 41°00"00""
N., 73°38700"" V7., to 41°00°00" N 73°54'00"*
W., to 41°08’10"” N., 74°13°60’" ., to 41°11°00"*
N., 74°09°00"" W., to 41°12°00°’ N., 74°00°00’*
W., to 41°19°00"* N., 74°00°C0°* W., to point of
beginning.

[FR Doe.74-16647 Filed 7-19-74;8:45 am]

Title 18—Conservation of Power and \'.'ater
Resources

CHAPTER I—FEDERAL POWER
COMIMISSION

SUBCHAPTER E—REGULATIONS UNDER THE_
NATURAL GAS ACT

[Docket No. R-393; Order 428-E]

PART 157—APPLICATIONS FOR CERTIFI-
CATES OF PUBLIC CONVENIENCE AND
NECESSITY AND FOR ORDERS PERMIT-
TING AND APPROVING ABANBONMENT
UNDER SECTION 7 OF THE NATURAL
GAS ACT

Small Producer Certificates

Juny 15, 1974,

The Commission amends small pro-
ducer certificate regulation to provide
that the existence of one or more direc-
tors of an applicant producer in common
with another producer shall be deemed
a conclusive presumption of affiliation
and control.

‘Section 157.40 of the regulations under
the Natural Gas Act, 18 CFR 157.40, pro-
vides a procedure for the regulation of
small producers of natural gas under
subsections (¢) and (€) of section 7 of
the Natural Gas Act 52 Stat. 825, 56 Stat.
83; 15 USC 717i(c) and 56 Stat. 84, 15
USC -TYii(e).. Paragraph (@)(1) of
§ 157.40 defines “small producer”. Among
the incidents of sald definition is the
characterization that a smoll producer
is an independent producer of natural
g£3s as defined in § 154.91 of the repula-~
Hons under the Natural Gas Act, 18 CFR
154,91, whose total jurisdictional sales
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on nationwide basis, together with such
sales of “affiliated producers” are not in
excess of 10,000,000 Mcf at 14.65 psia
during any calendar year. Paragraph (o)
(2) of § 157.40 defines “afiilliated produc-
ers” as persons who, directly or indi-
rectly, control, or are conrolled by, or
are under common control with the ap-
plicant producer and states that such
control exists if the producer has the
power to direct or cauce the direction of,
or as & matter of actual practice does di-
rect, the management and policles of
another producer such as through the
offices of common directors. The Com-
mission herein amends § 157.40(2)(2)
to provide that the existence of one or
more directors of an applicant producer
in common with another producer shall
be deemed a conclusive presumption of
affiliation and control.

The Commlission recelves cmall pro-
ducer applications from corporate pro-
ducers which share commeon directors
with other producers, both large and
smgll, In such cases it is neceszary for
the Commission to apply the tests in
§ 157.40(a) (2) to determine control and
afiilintion in order to determine whether
the applicant is o cmall producer within
the definition in § 157.40(2) (1).

The director is a manager of o corpo-
ration. He is responsible for determining
corporate policy and is usually cccount-
able for that policy. He poccesces the
porwer and duty to govern the corpora-
tion. His power and duty exist whether
he sits on a board with many or few
other directors, and he should not be
heard to deny the existence of power to
control .or general responsibility for ex-
isting policy because he Is only one of
many. Iikewise, he should not be heard
to deny that he actunlly controls the
affairs of the corporation because he
chooses not to participate actively as
a director or because he Is not o member
of the executive committes. YWhether a
director does actually exercice his power
and performm his duty to govern is o
queston of fact outside the competency
of the Commission in most instances and
is certainly not & matter with which the
Commission should be burdened in de-
termining whether an independent pro-
ducer qualifies as & small producer.

Since control is a factor in determin-
ing affiliation and afiilintlon Is consldered
in determining the quallfying volume of
sales for small producers, the Commis-
sion considers it necescary to establish
g policy and procedure for determining

- the existence of control in cases in which
small producer applcants may have cor-
porate directors in common with other
producers. In furtherance of this end,
the Commission will regard the existence
of one or more common directors as a
conclusive presumption of affiliation and
control.

Paragraph (b) of § 157.40 and § 250.10
of Approved Forms, Natural Gas Act, 18
CFR 250.10, Tequire o small producer ap-
plicant to include in its application o
statement of total jurlsdictional soles,
which under the definition In § 157.40(a)
(1) includes sales of afiillated producers.
The Commission often recelves small
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producer applications which do not szt
forth information as to the cales volumes
of afiiliated producers. Paragraph (b)
and §250.10 alco require to be included
in on application a stotement of thz
noames of ovners with an Interest of 10
percent or more and the positions of
cald percons in the applicant company
and in any other natural gos company.
The Commicsion often recelves applica~
tions in which the names and positions
of the owmners are stated to bz unknown
or the informaticn Is omitted entirely
from the applications o5 an indieation
of non-gpplicability. The fallure to in-
clude snles volumes of affillates and
names and poecitions of owners may, In
come instances, recult from oversizht or
from differences In interpretation of the
rezulations. In other eases it mey be 2
deliberate 2ct of omiszsion. In this Te-
gard, those persons fililng small preducer
appleations are reminded that the op-
plications are required by section 7(d)
of the Natural Gas Act, 56 Stat. &84, 15
UTSC 717£(d), and & 116 of the Commis-
slon's rules of proctee and procedure, 18
CEFR 1.16, to ke verified and subzcribzd
and that cectlons 20 and 21 of the Nat-
wral Gas Act, 52 Stat., 832, 15 USC 71Ts
and 52 Stat. 833, 15 USC 717, ond other
Jaws of the United Sfates, 18 USC 1601
and 1621, provide cevere sanctions for
international misrepresentotions.

With respect to an applicant’s state-
ment os to Iits lack of knotwledge as to its
ovners with an interest of 10 percent or
more and their positions in applicant’s
company, there Is no one better qualified
or in poscession of more facts or having
the canability to acquire those facts than
the applicant., The informaton reguired
to b2 provided in a smoll producer ap-
plcation is more than o test of the im-
mediate mowledce of the individual
drafiing the spplication; and i he is not
in pozcession of the required information,
it 1s Incumbent upon him to secure it.

‘Tne Comnmi-sioner finds:

(1) The amendment adopted herein is
necezzary and appropriate in the admin-
istration of the IVatural Gos Act.

(2) Since tho ocmendment adopied
herein concerns o matter of interpreta-
tion of reneral pollcy ond Commizcion
procedure, compliance with the provi-
slons of 5 USC 553 relating to notice and
hearing is unnecessary.

Tino Commli=sion, acting pursuant to
the authority pranted by the INafural
Gas Act, particularly Subsections (e),
(@), and (e) of SecHon 7 (52 Stat. 825,
56 Stat, 83, 15 USC 717(c) ; 56 Stat. 84,
15 USC 717i(d); 56 Stak. 84, T17i(e))
and Section 16 (52 Stat. §30, 15 USC
71%70) thereof, and in accordance vwith 5
USC 553, orders:

(A) Parogroph (2) (2) of § 157.40, Part
157 of Subchapter E, Chapter I of Title
13 of the Code of Federal Regulations, i
amended to recd as follows:

§15740 Execmption of small producers
{from certain filing rcqmrcmenl,.

(a ® 0 ©

(2) “Affillated preducers” ore persons
wio, directly or indirectly, control, or
are controlled by, or are under common
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confrol with, the applicant producer.
Such control exists if the producer has
the power to direct or cause the direction
of, or as a matter of actual practice does
direct, the management and policles of
another producer, whether such power
* s exercised alone or through one or more
intermediary companies, or pursuant to
an agreement, and whether such power
or practice is established through a2 ma-
jority or minority ownership or voting
of securities, common directors, officers
or stockholders, voting trusts, holding
trusts, associated companies, relation-
ship of blood or marriage, or any-other
direct or indirect means. For the further
purposes of this section, the term “agree-
ment” shall not include any agreement
for the operation of a natural gas pro-
ducing property or a plant processing
natural gas or any joint venture, part-

nership, nominee, or other type of agree- -

ment pertaining to the joint exploration
for and development and operation of
oll and gas properties, unless such agree-
ment otherwise establishes the power
of one producer to direct or cause the
direction of the management and policy
of another producer. Also, for the further
purposes of this section, the existence of
one or more directors of an applicant
producer in common with another pro-
ducer shall be deemed a conclusive pre-
sumption of afiiliation and control.

N [ L g o s *
(Sec. T(c), 53 Stat. 825, 56 Stat, 83, 16 USC
T172(c); sec. T(d), 68 Stat. 84, 16 USC 717
(d); sec. T(e), 66 Stat. 84, 16 USC T1L(e);
too, 16, 52 Stat, 830, 16 USC 7170)

(B) The amendment adopted herein
shall be effective August 1, 1974,

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

[srAL] Kennere F. PrLoMs,

Secretary.

{FR Doc.74-16622 Filed 7-19-74;8:45 am]

Title 20~Employees’ Benefits

CHAPTER NI—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Regs. No. 10, further amended]-
PART 410—FEDERAL COAL MINER

HEALTH AND SAFETY ACT OF 1969,
TITLE IV-)-BLACK LUNG BENEFITS

Subpart E—~Payment of Benefits

BENEFIT RATES .

Section 412(a) of the Federal Coal
Mine Health and Safety Act of 1969 (30
U.8.C, 922(a)) directs the Secretary of
Health, Education, and Welfare to make
benefit payments to a qualified miner or
widow at a rate equal to 50 percentum
of the minimum monthly payment to
which a Federal employee in Grade GS-2
who is totally disabled is entitled at the
time of payment under the minimum
payment provision of the Federal Em-
ployees Compensation Act, 5§ U.S.C. 8112,

Pursuent to Executive Order 11691,

FEDERAL

RULES AND REGULATIONS

dated December 15, 1972, increasing the
pay rate for step 1 of grade GS-2 effec~
tive January 1973, there was published
in the FepEral, REGISTER on May 24, 1973
(38 FR 13639), an amendment to § 410.-
510(d) reflecting the increase in benefit
amounts payable to & miner or widow
effective January 1973.

Executive Order 11777, dated April 12,
1974, published in the FEpERAL REGISTER
on April 15, 1974, amended Executive
Order 11691 by revising its effective date
from January 1973 to October 1972, thus
having the effect of making the Janu-
ary 1973 benefit increase to miners, wid-
ows, and other beneficiaries (i.e., surviv-
ing dependent children, parents, broth~
ers, and sisters) retroactive to October
1972. The purpose of the amendment seb
forth below is to revise the benefit rate
table in § 410.510(d) to change the effec-
tive date of the benefif rates shown as
being payable for the period January
1973 to Sepiember 1973 to the period of
October 1972 to September 1973 and to
make appropriate change in the effective
dates of the benefit rates payable prior
to October 1972, A one-time payment,
comprising the difference between the
payments already meade under the old
rates, and the correct payments under
the new rates for October 1972 through
December 1972, will be made, as soon as
it is administratively practicable, to all
identifiable beneficiarles who were on
the rolls for those months. No action is
required on the part of black lung bene-
ficlaries to receive this one-time adjust-
ment. Since this amendment merely re-
flects the amended effective date con-

‘tained in Execufive Order 11777 of the

General Schedule (upon which black
lung benefit rates are based) contained
in Executive Order 11691, the Secretary

of Health, Education, and Welfare finds
that publication with notice of proposed
rule moking, as well ag publeation ab
least 30 days prior to an effectlve doto
are UnNnecessary.

Consideration will be griven to ony com«
ments pertaining to this amendment
which are submitted in writing in tripli-
cate to the Commissioner of Socinl So«
curity, Department of Health, Education,
and Welfare Building, Fourth Street and
Independence Avenue SYV., Washington,
D.C. 20201.

Copies of all comments received in re-
sponse to this notice will bs avoilable
for public inspection durlng reopuler
business hours ot the Washington Ine
quiries Section, Office of Public Affnirs,
Social Security Administration, Dephrb-
ment of Health, Education, and Welfare,
North Building, Room 4146, 330 Indo«
pendence Avenue SW., Washington, D.C,
20201,

(Cntalog of Fedoral Domestic Acslstnnes Pro«
gram No. 13.806, Spocial Bonofits for Disabled
Coaol Miners.)

Dated: July 8, 1974,

J. B, CARDWELY,
Commissioner of Social Semeﬁtt/.

Approved: July 16, 1674,

CaspAR W, WEnBLROLR,
Secretary of Healll,
Education, and Wellare,

Poragraph (d) of §410.510 1o rovised
to read as follows:
§ 410.510 Computation of henefits,
. . . L] [ ]

(@) Benefit rates for miners and
widows. .

Beginning October Jonuory
Octobar g mtrzfg g 102 eg . 1w 10510
1970 optombor Qplomby:
pmm DIQTB

Miner or widow with no dopendonts. s.== $177.60 $169.80 $161, 19 $153.10 $144. 60
%) Mngxr gi‘ widow v/ith 1 depggdent....i.: 266,49 254,70 %,.l?; 2 5.:{.9. 1] ggﬂ‘ 0
(3; Minar or widow with 2 dependendm..;.a:= 310,80 291,10 232,69 207,€9 204869
@) Miner oz widow with Sormom dopend,  sme 339,60 322,09 £08.10 222,09

(Sec. 411(a), 412(a), 426(a), 508, 83 Stat.
793; 30 U.S.C. 921(a), 922(a)., 936(n), 957)
Effective date. The foregolng amend-
ment shall become effective on July 22,
1974,
[FR Doc.74-16605 Filed 7-19-74;8:45 am]

" Title 21—Food and Drugs

_ CHAPTER I—FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 46—SHELLED NUTS

Fill of Container for Shelled Nuts in Rigid
and Semirigid Containers

A proposal was published in the Fep-
ERAL REGISTER of January 15, 1974 (39
FR 1860), to amend the standard of fill
of container for shelled nuts in rigid and
semirigid containers (21 CFR 46.52) to
provide for determining the volume of

cylindrical fiber-bodied containers in-
tended as an alternative {0 metal cans
for packaging of shelled nutd, Tho pro-
posal was based on o petition filed jointly
by Owens-Illinois, Ine¢., Yolcdo, OX
43666, and the Planters Peanub Division
of Standard Brands, Inc., 200 Jookeon
‘Ave., Suffolk, VA 23434,

The notice provided a 60-day perlod
for interested persons to flle with the
Hearing Clerk written cornments regord-
ing the proposal.

Three supportive comments and no
adverse comments were received in re-
sponse to the proposal.

One of the comments included o sug=
gestion that, due to variations in body
wall materials of compozite cong, o
method of meosuring instdo dipmeter
and finished height migh$ be preferred
over the proposed method, unleas tho
proposed method were establiched on o
formulsa basls to allow for easy materinl
substitution.
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The Commissioner of Food and Drugs
concludes that, even though the sugges-
tion may have some merit, in the absence
of data demonstrating that the sug-
gested method is to be preferred and in
the absence of & showing as to how the

_formula appreach would work (that is,
to prevent the use of & container whose
outside appearance 1is decepfive), the
suggested method should not be adopted
at this time. However, as provided for
in 21 CFR 2.65, any person desiring to
amend the standard to change the meth~
od for measurement may file an appro-
priste petition. The petition must in-
corporate sufficient grounds and support~
ing data showing how such & method, if

"~ adopted, would preclude the use of de-

ceptive packages.

On the basis of the Information given
In the petition, the comments received,
and other relevant Information, the Com-
missioner of Food and Drugs concludes
that it will promote honesty and fair
dealing in the interest of consumers to
amend the standard as proposed.

Therefore,. pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Ach (secs, 401,:701, 52 Stat. 1046, 1055~
1056 as amended by 70 Stat. 919 and 72

Stat. 948; 21 U.S.C. 341, 371) and under .

authority delegated to the Commissioner
(21 CFR 2.120): It s ordered, That

Part 46 be amended by revising §46.52 -

) (2) (i13) toread as follows:

§46.52 Shelled nuts in rigid or semirigid
. containers; fill of containers; Iabel

statement of substandard fill.

* s ® * N
M) * 3
(2% s =

(iii)" For cylindrical containers, calcu-
late the container volume in cubic centi-
meters as the product of the helght fimes
the square of the diameter, hoth meas-
ured in inches, times 12.87; or as the
product of the helght times the square
of the diameter, both measured in centi-
- meters, times 0.7854. For containers that
do not have indented ends, use the inside
height and inside diameter as the dimen-
sions. For metal cans with indented ends
(that 1s, metal cans with ends attached
by double seams), consider the helght to
be the outside height at the double seam
minus three-eighths inch (0.953 centi-
meter) and the diameter to be the out-
side diameter at the double seam minus
one-eighth inch (0.318 centimeter). For
fiber-bodied confainers with Indented
ends (that Is, fiber-bodied cans with
metal ends attached by double seams),
consider the height to be the outside
height at the double seam minus three-
eighths inch (0.953 centimeter) and the
diameter to be the outside diameter at
the double seam minus three-sixteenths
inch (0.476 centimeter).

& = & - b R

Any person who will be adversely af-
fected by the foregoing order may, at
any time on or before August 21, 1974,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto. Objections shall
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show whereln the person filing will be
adversely affected by the order, specify
with particularity the provislons of the
order deemed objectionable, and state
the grounds for the objections. If a
hearing is requested, the objections shall
state the issues for the hearing, shan
be supported by grounds factually and
legally sufiicient to justify the rellef
sought, and shall Include o detalled
description and analysls of the factual
information intended to be presented in
support of the objections in the event
that a hearing is held. Objections may be
accompanied by 2 memorandum or brief
in support thereof. Six coples of all doc-
uments shall be filed. Recelved objec-
tions may- be seen in the above office
during working hours, Monday through
Friday. .

Effective date. This order shall become
effective Sentember 20, 1874, except as
to any provisions that may be stayed by
the filing of proper objections. Notice
of the filing of objections or laclk thereof
will be glven by publication in the Frp-
ERAL REGISTELR.

(Secs. 401, 701, 52 Stat. 1046, 1050-1056 o3
amended by 70 Stat. 919 and 72 Stat, 848; 91
U.5.0. 341, 371)

Dated: July 15, 1974,

Samt D. Fam,
Association Commissioner
jor Complance.

[FR Doc.74-16670 Filed 7-16-74;8:45 am)

SUBCHAFTER C—DRUGS
PART 135—NEW ANIMAL DRUGS

Subpart B—Statements of Policy and In-
terpretation Regarding Animal Drugs
and Medicated Feeds

SULFORAMIDE-CORTARING DRUGS FOR USE
¥ Foon-PRODUCIIG ANIITALS

In the Feperan Recisten of July 20,
1973 (38 FR 19404), the Commicsioner of
Food and Drugs issued ¢ notice of pro-
posed rule meking regarding the use of
sulfonamide-containing drugs in food-
producing animals, The proposal ceb
forth the following:

1. Al sulfonamide-containing drugs
for oral, injectable, Intramommary and
intrauterine use in food-producing ani-
mels are now deemed to be new anfmal
drugs for which an apbroved new animal
drug application (NADA) will he re-
quired.

2. The results of 90-day subacute toxic-
ity studies must be submitted by each
sponsor of such drugs for their continued
use as a basis for determining o “no-ef-
fect” level in Ilaboratory animals.

3. Resldue data must be submitied on
each specfes and under the recommended
conditions of use for each such drug to
establish safe withdrawal perleds and to
assure that edible products from treated
animals are safe for human consump-
tion.
~ In response to the proposal, seven
comments were received from individual
practitioners, drug manufacturers, and
an Industry trade assoclatlon represent~
ing manufacturers of animal health
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products, on behalf of thelr membership.
‘Thae following is g dizcussion of the com-
ments recelved regarding the proposal,
and the Commissioner’s responses:

1. One comment guestioned th= statu-
tory authority for reguiring 80-day
studies.

Section 512(1) of the Federal Foad,
Drug, and Cosmetic Act provides that the
Secretary, Departmert of Health, Edu-
catlon, ond Welfare, may require the
submission of informaton on an op-
Pproved NADA to determine whether there
is or mny be grounds for invoking secton
512 (e) or (m) (4) of the act to withdraw
opproveal of the NADA or an anplication
for an animal feed bearing or containing
& new animal drug. Tne Commissloner
concludes that secHon 512(1) provides
ample statutory authority to require the
submission of the cdditional dzats on sul-
fonamide-containing drugs.

2. One comment stated that the im-
pact on man’s food supply by the pro-
posed ramoval of sulfonzmide-contain-
ing drues iIs unknown. Federal agencles
are required to file environmental im-
pact statements for mojor ections.

The proposed rezulation does nob
contemplate the removal of large num-
bers of sulfonamide-containing druss
irom the mariet ot this Hime, It I in-
tended to provide a means by which the
Commissioner moy reasszss the safely of
food derived from animols treated with
sulfonomide-containing drugs. If the
Commiszioner Iater propozzss to withdray
opprovel of sulfonamide-containing
drugs, the environmental aspects of such
acton will be acsezsed ab that time,

3. Another comment asserted that the
Commissioner has failed to state vhich
of the particular sulfonamide-contain-
ing drugs have opproved applcations “in
effect.”

‘The proposed regulation is directed to
all persons or firms marketing druss
which are subject fo the propozal,
whether or not they currently have an
approved WADA. Many persons or firms
may now be marketing such drugs which
are not notw the sublect of an approved
NADA. Therefore, individual identifica-
Hon of all holders of npproved NADA’s
would serve no purpose since such o list
would not include identification of all
firms or persons or sulfonamide-contain-
ing drugs subject to this rezulation.

4. One practitioner questioned the need
for additional safety data in view of the
Iong history of use of sulfonamide-con-
taining druss in food-producing animals.

The 1ssue In question dozs not relate
to the safely of theze drugs to animals,
but rather to the safety of food derived
from treated animals. As indicated in the
proposal, recently available studies show
that the degree of thyrold response to ex-
nosure to sulfonamide-containing drugs
should be given greater sigmificance in
the evaluation of the toxlcity of these
drugs. Therefore, 1t 15 necessary to re-
quest the data os specified in the pro-
posal to permit 2 thorough evaluation of
this response.

5. A respondent suggested that not a1l
producers of dozage form drugs should
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‘be required to carry out the 50-day toxic~
ity studies. One comment sugeested that
the toxicity studies should be required
only -of those firms producing bulk sul-
fonemide-contalning drugs rather than
those who are compounding these drugs
into dosage form drugs. Another com-
ment suggested that the Food and Drug
Administration have one study done by
a qualified institution sponsored by the
basic drug manufacturers.

It is incumbent upon the drug industry
to provide adequate information Tegard-
ing the safe and effiective use of the drugs
which they wish to market., The infor-
mation submitied in the form of an
NADA. 1s the property of the person or
firm in whose name ‘the gpplication is
filed. Pursuant to 5 U.S.C. 1805 and 21
T.8.C. 331()), this information may not
be made avallable by the Food and Drug
Administration for the private mse of
other individuals in support of their
NADA's. However, studies varried out by
any indlvidual firm or person may be in-
corporated by reference into an applica-
tion of another firm or person on the
basis of & request supported by written
authorization from the firm which has
completed the studies, ‘Thus, the studies

-need not be carried out by each and evexy
firm provided that a written authoriza-
tion to refer to such studies is received
in lieu of the results of the actual work
done. “The Commissioner encourages co-
opergtion among firms to reduce the
amount of testing to the minimimn neces-
sary ‘to cover all.sulfonamide-containing
drugs.

6. One respondent fook issue with that
part of the proposed regulation which
states that withdrawal periods exceeding
5 days will not be established for drugs
administered continuously to pouliry
since they are nof practical and cannot
reasonably be expected to be followed. It
was reguested that this provision of the
proposed regulation be deleted because
poulfry husbandry practices vary; a
longer withdrawal period Tor furkeys
would be practical and could reasonably
be expected to be followed.

The Commissioner concurs that poul-
try husbandry practices do wary. Since
the growing cycle is considerably longer
and management practice in the pro-
duction of turkeys differs markedly from
that of chickens, this provision is modi~
fied in the final order o apply only to
chickens rather than fo all poultry.

7. One comment requested a reference
to the recently available studies pertain-
ing to degree of thyrold response refer-
red to inthe proposal.

These data are on public display in the
office of the Hearing Clerk, Food and
Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852. .

They consist -of -one published study
“Observations .on the Thyroid Gland in
Rats Following the Administration of

. Sulfamethoxazole and Trimethoprim,”
Toxicology and Applied Pharmuacology
24: 351363, 1973, and summaries of
other data included as confidential in-
formation in NADA's.

RULES AND REGULATIONS

8. It was requested that the require-
ment that an application be submitted
within 90 days following publication of
the fingl order beextended to 150 days.

The Commissioner concludes that 1t
1s reasonable to extend the period of time
réquired for the submission of applica-
‘tions to 180 days. The date for submission
of the essentizl information regarding
the safety of sulfonamide-containing
drugs to be submitted following comple-
tion of the required studies will remain
unchanged at 12 months following pub-
Ticafion of this final order. No extensions
of time will be granted for the submis-
slon of the required applecations and
studies referred to in §135.102 (c) and
(d), except that the Commissioner may
allow, on an individual basis, extensions
of time upon written réquest showing
good Teason therefor. Any such requests
and responses shall be placed on public
«display in the office of the Hearlng Clerk.

“Therefore, pursuant to provisions of
the Federal Focd, Drug, and Cozmetic
Act (secs. 512, 701(a), 52 Stat. 1055, 82
Stat. 343-351; 21 U.S.C. 360D, 371(a) ) and
under authority delegated to the Com-
rulssioner (21 CFR 2.120), 3 135102 is re~
vised to read as follows:

§ 135.102 Sulfonamide-conmining drugs
for oral, mjeclable, intramammary,
or intrauterine use in food-producing
animals.

(a) The Tommissioner of Food and
Drugs announced in the Feperar REGIS-
TER 0f October-23, 1970 (35 FR 16538)
the need for additional information re-
garding the labeling and residues of sul-
fonamide-containing drugs as follows:

{1) New information available to the
Commissioner of Food and Drugs has
shown that, under certain circumstances
where food-producing animals have been
treated with oral or parenteral sulfona-
mide-containing drugs, sulfonamide resi-
dues may be detected in the edible prod-
ucts of such animals when they are
slaughtered within 10 days of the last
freatment.

(2) "The presence of sulfonamide resi-
dues in Tood constitutes an adulteration
within the meaning of section 402(a) (2)
{D) of the act in the absence of a toler-
ance for such residues established pur-
suan’ to section 512(1) of the act.

(3) To assure that edible products
from treated animals are safe for human
consumption, the labeling of prepara~
Hons which contain sulfonamide drugs
intended for oral or parenteral use and
which are not the subject of a regulation
providing for such use shall bear:

(1) A statement that the use of the
drug (other than uise in chickens) must
be discontinued 10 days before treated
animals are slaughtered for food; or

(1) A statement of withdrawal peried
+which has been established based upon
data submitted fo the Commissioner and
found satisfactory for the elimination of
drug residues from edible products.

{4) It bas been conchided that, be-
cause of poulfry husbandry practices 1n
the production of chickens, withdrawal
periods exceeding 5 days for drugs ad-

ministered continuously, axe nob pener-
glly practical and cannot reasonnbly be
expected to be followed. Therefore, it 1
concluded that such sulfonomido diuss
are not to be used continuously in chicli-
ens unless a withdrawal peried which
does not exceed 5 days hag been estab-
Tished in accordance with paragroph (n)
(3) (i) of this section.

(5) Labeling revisions required for
compliance with this paragroph were to
be made at the earliest possible +imp ond,
in any case by January 21, 1971. Any such

“products now on the market and not In

compliance with this paracroph are sub-
Ject to regulatory action.

(6) Thpe labeling requirements of pavit-
graph (2)(3){) of this cecton avero
adopted as an interim measure. Sponcors
of sulfonamide-containing drurs subject
‘o the provisions of this section were reo-
quired to submit by October 22, 1971,
adeguate data to permit the establich- .
ment of appropriote withdrawal perleds
as required by pornrraph (2)13) (1) of
this section.

(b) Recently avalloble studies indieato
that the derree of thyrold responso fo
exposure to suifonamide drugs should bo
piven greater significance in the pvalune
Hon of sulfonamide toxicity and in the
determination of “no-ciiect” lovels of
the drugs in laboratory smimels to sup«
port the establishment of tolerances for
negligible residues of sulfonomides, in
edible products from trcatcd animals,

(¢) ‘The Commiscsloner hios concluded
that becouse of gquestions ralsed repard-
ing sulfonamide toxicity there is o need
to facilitate & determination of wwhether
there are grounds fo invoke section 512
) of the act reparding the continued
use of these sulfonaraide-contaluing
drugs. Therefore, 16 has been concluded
that sulfonomide-containing drigs for
oral, injectable, introuterine or intro-
mommary use in food-producing antmalg
are new animal druns for which op-
proved new animal drng applications ave
required. All perzons or fiyms marketing
stch drugs which are not now the cubjeot
©f an aprroved new animal drug oppli-
cation must submit o complete now ani«
raal drus application on or before Jonue-
ary 20, 1975 for these drugs 1f morkoting
is to confinue durinr the interim, Any
such drug then on the morket which {a
not the suhject of an npplication submit-
ted for such drug will be dzemed adulter«
ated within the meanin> of cection 501
a) (5) of the net and subject to reguln-
tory action. The submission of applica-
tions for sulfonamide-containing «drupg
pursuant to § 135.163 (38 FR 9811) which
were required to be submitted by July 19,
1973 will be adequate to meet the ro«
quirements for submission of an appl-
cation pursuant to this gection,

(d) Under the provisions of section
512(1) of the act, by July 22, 1076, each
sponsor of o new animeol drur epplicn
tion for a sulfonomide-containing drug
Tabeled for oral, injectoble, Introuterine
or intramammary usa in food-producing
animals shall submit, for each such drug,
the results of 90-doys subacute toxiclty
studies in one rodent ond one non-rodent
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specles. The studies shall Include a de- "

termination of a “no-effect” level of the
drug using thyrold response as one
parameter. Protocols may be submitted
to the Food and Drug Administration for
review prior to the initiation of studies.
If an evaluation of the results of these
studies shows that existing methodology
used to establish negligible tolerances
for residues of the sulfonamide drugs in
edible tissues is not of adequate sensi-
tivity and specificity, improved method-
ology will be required. Any such drug
then on the markef which is nof the sub-
jeet of such submitted studies will be
subject to the provisions of section 512
(e) (2) (A) of the act.

(e) New animal drug applications and
the data required by this section pursu-
ant to section 512(1) of the act shall be
‘submitted to the Food and Drug Admin-
-istration, Bureau of Veterinary Medi-
cine, Division of New Animal Drugs,
HFV-300, 5600 Fishers Lane, Rockville,
MD 20852,

Effective date. This order shall be ef-
fective on August 21, 1974.

(Secs. 512, 701(a), 52 Stat. 1055, 82 Stat, 343-
851; 21 US.C. 360D, 371(a))

Dated: July 16, 1974.

Sarr D. Fmug,
Associate Commissioner
jor Compliance.

[FR Doc.74-1€671 Filed 7-19-74;8:45 am]
/

Title 33—Navigation and Navigable Waters

'CHAPTER II—CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

PART 209—ADMINISTRATIVE
PROCEDURE

Disposal of Dredged Material in Navigable |

or Ocean Waters

On February 19, 1974, the Department
of the Army, acting through the Chief
of Engineers, published proposed regula~
tions which prescribed the policies, prac-
tices and procedures to be followed by all
Corps of Engineers installations in con-
nection with their review of Federal
projects performed by the Corps of En~
gineers which involve the disposal of
dredged material in navigable waters or
the transportation of dredged material
for the purpose of dumping it in ocean
waters. These proposed regulations were
developed pursuant to sectlons 313 and
404 of the Federal Water Pollution Con-
trol Act (FWPCA) (33 U.8.C. 1323 and
1344) and section 103(e) of the Marine
Protection, Research and Sanctuaries
Act of 1972 (MPRSA) (33 U.S.C. 1413
@)). :

The Department of the Army, acting
through the Corps of Engineers, is pub-
lishing herewith- the final regulations
which prescribe the policies, practices
and procedures to be followed in the
review of Federal projects performed by
the Corps of Engineers which involve
the disposal of dredged material in navi-
gable waters or the transportion of
dredged material for the purpose of
dumping 1t in ocean waters,

FEDERAL
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The public comment period for this
regulation expired on 20 March 1974.
This final regulation has been revised
based on comments received from the
general public, other Federal agencles,
and Corps field offices. We wish to take
this opportunity to express appreciation
- for these comments and suggestions.

The following analysis summarizes
comments of particular significance
which were received on the cited sections
of the proposed regulations, and dis-
cusses the basis for the decisions which
were made. ’

Section 209.145(c) (5) and (6. The
Endangered Species Act of 1973 and the
Nationsl Historic Preservation Act of
1966 were added to the list of related leg-
islation,

Section 209.145(d) (1). Several com-
ments and questions were received con~
cerning the definition of the term “navi-
gable waters”. This definition bas re-
ceived the benefit of over 100 years of ju-
dicial definition and interpretation
which has largely been based on the
constitutional extent to which the au-
thority of the United States can extend
over the nation’s waterways. Recogniz-
ing that the extent of Federal authority
over the nation’s waterways has been
an evolutionary one and that recent ju-
dicial decisions have provided additional
guidance and direction as to the scope
and extent of this jurisdiction, the Corps
recently undertook an extensive review
of all of the judicial decisions in this
area, and substantially revised and re-
fined its administrative definition of this
term to more actcurately reflect and
incorporate this judicial guidance. This
revised definition was published in the
FepERAL REGISTER on September 9, 1972
(37 FR 18289), and has been subse-
quently included in the Code of Federal
Regulations (33 CFR 209.260). ,

It is recognized that the term “navi-
gable waters” as used in section 404 of
the FWPCA is later defined in the Act
as “the waters of the United States.”

* The Conference Report, in discussing

this term, advises that this term is to
be given the “broadest possible Consti-
tutional interpretation unencumbered
by agency determinations which have
been made or may be made for adminis-
trative purposes.” We feel that the
guidance in interprefing the meaning of
this term which has been offered by this
Conference Report—to give 1t the broad-
est possible Constitutional interpreta-
tion—is the same as the basic premise
from which the aforementioned judicial
precedents have evolved,

In addition, the territorial seas have
been deleted from this definition since
these waters fall within the definition of
“ocean waters.” Accordingly, disposal of
dredged material in ocean waters will
be covered under the MPRSA of 1972.

Section 209.145(d) (5). The definition
of “Federal project” has been revised to
clarify the types of activities which fall
within the purview of this regulation.

Section 209.145(e) . The various public
Interest factors and criterla used to eval-
uate permit applications for Corps of En-~
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glneers permits, which were incorporated
into the proposed regulation, have been
deleted. Instead, Federol projects involv-
ing the disposal of dredged moterial in
navigable or ocean waters will bo evalu-
ated pursuant to the guidelines and erl-
teria, respectively, which have bheen
promulgated by the Administrator, BPA,
pursuant to the requirements of the
FWPCA & MPRSA. Since theze pulde-
lines and criteria are required by statute
to include the public interest foctors and
criteria which the Corps of Engincore by
policy requires in its review of pormit op-
plications under the River and Hnrbor
Act of 1899, it was determined thot in-
clusion of these public interest footors
end criteria would be repetitious and
serve no purpose in this review process.

Several comments were nleo recelved
concerning the limited scope of thig para-
groph. Specifically, the Nationnl Wild-
life Federation (WWI) ond tho Fnvi«
ronmental Defense Fund (EDF) folt that
the paragraph chould bo* modifled to
clarify that whether or not' o Federsl
project should be performed ot all chould
be equally considered with the monner
in which it is to be performed. While
Federal projects are different than ap-
plications for Federal permits in that
Congress by authorizing tho project hog
already predetermined that it should be
undertaken, we agree with this point
since subsequent reviews pursuant to this
regulation and various statutory mon-
dates may lead to o different conclusion.
Therefore, we have mode approprinte
changes to this paragraph ond parpe-
graph (£) (1) (vil) to incorporate this
concept.

Section 209.145(e) (5) (iDy (¢). The re-
quirement of section 7 of the Endangered
Species Act of 1973 (PL 93-205, 87 Stat.
884) has been incorporated into thig
section.

Section 209.145(f) (1) (vih). Several
commentators questioned why the Corps
would not be required to issue itcelf o per
mit as a final administrative step under
this regulation. In this regard, it wos
noted that permits would set forth the
terms and conditions under which tho
disposal operations assoclated with the
Federal project would be poerformed.
While we do not feel that & formal 13«
suance of & permit 1s necessary, revisions
have been made to this section to require
inclusion of the conditions under which
the Federal project will be performed In
the Statement of Findings which will bo
made at the conclusion of the review
process associated with the Federal proi-
ect. In addition, provision has aléo heen
made In this section to exempt Xederal
contractors involved in the performanco
of Federal projects from complying with
33 CFR 209.120, (the Corps reculation on
permits for activitles In navigoble or
ocean waters) or from obtaining o De«
partment of the Army permit. Since tho
Statement of Findings will incorporato
the terms and conditions under which theo
disposal operations ossocinted with tho
Federal project will be performed, if such
a determination is made, 1t was felt that
the additional requirement to issuo a

1
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permit to the Federal contractor, which
would embody the same requirements as
would be expressed in his contract would
serve no useful purpose.

Section 209.145(f) (1) (viii). A ques-
tion was raised as to whether fifteen days
would allow the Regional Administra-
tor, EPA sufficient time to review a pro-

posed disposal site. It is felt that this 15.

day period is adequate particularly since
EPA will be given the additional oppor-
tunity to review a proposed disposal sife
when it receives the initial public notice
from the Corps of Engineers. However,
this paragraph has been revised to af-
ford EPA 2 30 day review period in those
cases where it is determined that the
disposal site should be at a different loca-
tion than that which was described in the
origineal public notice.

Section 209.145(g) (1). At the sugges-
tion of the Department of the Interior,
information which gives the proposed
time schedule for the Federal project as
well as the types of equipment and meth-
ods of dredging to be used, and & brief
description of the existing use of prop-
erties immediately adiacent to the proj-
ect area will be included in the public
notice.

This regulation i ls effective on July 22,
1974

Dated: July 16, 1974.

J. M. MORRIS,
- Major General, USA, .
Director of Civil Works.

TasT OF COMIIENTS RECEIVED ON PROPOSED
REGULATION

1. United States Department of the
Interior.

2. Mississippl Marine Resources Council,
Long Beach, Mss.

3. Honorable Henry S. Reuss, Chalrman,
Conservation and Natural Resources Sub-
committee, House of Representatives.

4, Mr,, Charles Torres, Norco, Loulsiang.

5. Environmental Defense Fund, Inc,
Washington, D.C.

8. National Wildlife Federation, Washing-
ton, D.C.

9. The American Waterways Operators,
Inc., Washington, D.C.

8. Upper Mississippi Towing Corporation,
Minneapolis, Minn.

9. Slidell Sportmen’s Ieague, Slidell, Loui~
siana.

10. Environmental Defense Fund, Wash~

ington, D.C. (21 March 1974),

}
i
i

11. National Newspaper Association, Wash-
ington, D.C.

12, St. Charles Environmental Councll,
Norco, Louisiana.

13, State of North Caroline Department of
Natural and Economic Resources, Ralelgh,
North Carolina. .

14, Water Resources Comrission, South
Carolina.

15. The Waterways Journal, St. Louis,
Missourl.

16. GEE & JENSON, Consulting Engineers,
- Inc., West Palm Beach, Florida.

17 Department of Justice, New Orlea.ns,
Iouisiansa.

18. Lake ‘Carriers’ Association, Cleveland,
Ohio.

19. The Water Resources Control :Boa.rd.
Sacramento, California.

20. The Izke Mfichigan Federation, Chi-~
cago, Illinols,

21. Water Resources Assoclated/National
Rivers & Harbors Congress, BMiss,

RULES AND REGULATIONS

22, Department of Natural Resources,
Columbus, Ohfo.
23. Environmental Protcction Agpency.

A new §209.145 is added to 33 CFR
Part 209 to read as follows:

§ 209.145 Federal Projects Involving
the Disposal of ‘Dredged dMaterinl i in
Navigable and Qcean Waters.

(a) Purpose, This regulation preseribes
the policy, practice and procedure to be
followed by all Corps of Engineers in-
stallations and activities in connection
with the disposal of dredged material in
navigable waters or the transportation
of dredged material for the purpose of
dumping it in ocean waters aszociated
with Federal projects as hereinafter
defined.

(b) Applicable Laws. (1) Section 313
of the Federal Water Pollutiocn Control
Act (33 U.S.C. 1323, 8¢ Stat. 816) re-
quires each agency of the Federal Gov-
ernment engaged in any activity result-
ing or which may result in the dizcharge
or runoff of pollutants to comply with
Federal, State, interstate and local re-
quirements respecting the control and
abatement of water pollution to the same
extent as any person Is subject to such
requirements. Section 404 of the same
Act (33 U.S.C. 1344) outhorizes the
Secretary of the Army, acting throuch
the Chief of Engineers, to issue permits,
after notice and opportunity for public
hearings, for the discharge of dredged
material into navigable waters at spect-
fied disposal sites. The selecHon of dis-
posal sites will he in accordance with
guidelines developed by the Administra-
tor of the Environmental Protection
Agency (EPA) in conjunction with the
Secretary of the Army. If these puldelines
alone prohibit the designation of o dis-
posal site,,any potential impatrment to
the maintenance of novigation, including
any economic impact on navipation and
anchorage, which would result from the
failure to utilize the proposed disposal
site in navigable waters, will also be con»~
sidered by the Corps of Engineers in

reaching a decislon. Furthermore, the
Administrator can prohibit or restrict the
use of any defined area as a disposal site
whenever he determines, after notice and
opportunity for public hearings, that the
discharge of such materinls into such
areas will have an unacceptable adverse
efiect on municipal water supplies, shell
fish beds and fishery areas, wildlife or
recreation areas.

(2) Section 103 of the Marine Pro-
tection, Research and Sanctuaries Act
of 1972 (33 U.S.C. 1413, 80 Stat, 1052)
authorizes the Secretary of the Army to
issue permits, after notice and opportu~
nity .for public hearings, for the trans=
portation of dredged material for the

purpose of dumping it in ocean waters,
However, similar to the EPA Adminis-
trator's limiting authority cited in para-
graph (b)(1) of this sectlon, the Ad-
ministrator can prevent the issuance of a
permit under this authority if he finds
that the dumping of the materinl will
result in an tiinacceptable adverse Impact
on municipal water supples, shellfish

beds, wildlife, 8sherles or recreational
areas, Section 103(e) of this Act provides
that in connection with Federal projects
Involving dredoed material, the Secrefary
of the Army may issue rezulations, in Heu
of its permit procedures (which are pre-
seribed in 3 209.120), which will require
the application to each project of the
came criteria, other factors to be evalu-
ated, the same procedures, and the same
requirements which apply to the issuance
of permits under sections 103 (a), (b)),
(¢), and (d) of this Act.

(¢) Related legislation and other au-
thority. (1) Sections 307(c) (1) -and (2)
of the Coastal Zone Manasement Act of
1972 (16 U.S.C. 1456¢c) (1) and (2), 86
Stat. 1280) require any Federal azency
conducting or supporting activities di-
rectly affecting a State’s coastal zone or
undertakiny any development project
in a State's coastal zone to do so in 2
manner which Is, o the maximum extent
practicable, consistent with State's
coastal zone monagement prozrams as
approved by the Secretary of Commerce.

(2) Section 302 of the Marine Protec-
tion, Rezearch, and Sanctuaries Act of
1972 (PL 92-532, 86 Stat. 1052) author-
izes the Secretary of Commerce affer
consultation with other interested Fed-
eral agencles and with the approval of
the Presidenf, to desicnate as marine
sanctuoaries those areas of the ocean
waters or the Great Iakes and their
connecting waters or of other coastal
waters which he determines necessary
for the purpoze of preserving or restoring
such areas for thelr conservation, rec-
reationzal, ecological, or aesthetic values.
After desirmating such an area, the Sec-
retary of Commerce shall issue resula-
tions to control any activities within the
area. Federal cctivities can only be per-
formed in thess soncfuaries if the Secre-
tary of Commerce certifies that they are
consistent with the pwurposes of Title IIE
of the Act and can be carried out within
the regulations for the sanctuary.

(3) The National ZEnvironmental
Policy Act of 1969 (42 U.S.C. 4321-4347)
declares the natlonal policy to encourage
a productive and enjoyable harmony be-
tween man and his environment. Section
102 of that Ach directs that “to the fullest
extent pozsible: (o) the policies, resula~
tions, and public lawrs of the United
States sholl be inferpreted and adminis-
tered In accordance with the policies set
forth in this Act, and (b) =211 agencies
of the Federal Government shall * * *
Insure that prezently unquanfified en-
vironmental amenities and values may
be given appropriate consideration in
decisfon making along with economic and
technical considerations * * * (Seealso
§209.410 on environmental impach
statements).

(4) The Fish and Wildlife Act of 1956
(16 U.B.C. 4122 eb seqa.), the Migratory
Marine Game-Fish Act (16 U.S.C. 760c—
760g) and the Fish and Wildlife Coor-
dination Act (16 U.S.C. 661-666¢) ex-
press the concern of Congress with the
quality of the aguatic environment as ib
affects the conservation, improvement
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and enjoyment of fish and wildlife re-
sources, Reorganization Plan No. 4 of
1970 transferred certain functions, in-
cluding certain fish and wildlife-water
resources coordination responsibilities,
from the Secretary of the Interior to the
Secretary of Commerce. Under the Fish
and Wildlife Coordination Act and Re-
organization Plan No. 4, any Federal
Agency -which proposes to control or
modify any body of water must first con-
sult with the Bureau of Sport Fisheries
and Wildlife, the National Marine Fish-
eries Service, as appropriate, and with
the head of the appropriate State agency
exercising administration over the wild-
life resources of the affected State.

(5) The Endangered Species Act of
1973 (16 USC 668a2—663cc-6, PL 93—
205, 87 Stat. 884) requires Federal agen-
cles in the administration of their re-
spective programs to provide for the con-
servation of endangered species and to
insure that these programs will not
jeopardize the continued existence of
species which have been identified by the
Secretary of the Interior as endangered
or threatened, or result in the destrue-
tion or modification of the habitat of
such species. oo

(6) The National Historic Preserva-
tion Act of 1966 (80 Stat. 915, 16 U.S.C.
470) created the Advisory Council on
Historic Preservation to advise the Pres-
ident & Congress on matters involving
historie preservation. In performing its
function, the Council is authorized to
review and comment upon all undertak-
ings carried ouf by the Federal Govern-
ment which will have an effect upon
properties listed in the National Register
of Historic Places.

(@) Definitions. For the purposes of
this regulation:

(1) The, term “navigable waters”
means those waters of the United States
except the territorial seas which are sub-
ject to the ebb and flow of the tide, or
are presently, or have been in the past,

" or may be In the fubture susceptible for
use for purposes of interstate or foreien
commerce (see § 209.260 for a more com-
plete definition of this term).

(2) The term “ocean waters” means
those waters of the open seas lying sea-
ward of the base line from which the
territorial sea is measured, as provided
for in the Convention on the Territorial
Sea and the Contiguous Zone (15 UST
1606; TTIAS 5639).

(3) The term “dredged material”
means any material excavated or
dredged from the navigable waters of
the United States including any runofi
from a contained disposal area.

- (4 The term “coastal zone” means

the coastal waters and adjacent shore-

. lands designated by a State as belng in-
cluded in its approved coastal zone man-
agement program under the Coastal

Zone Management Act of 1972.

(3) The term “Federal Project” means
work or activity of any nature and for
any purpose which is to be performed
by or for the Secretary of the Army act-
ing through the Chief of Engineers pur-
suant to Congressional authorizations.

FEDERAL
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It does not include work requested by
another Fedéral agency on & cost reim-
bursable basis.

(e) Factors to be considered in the
evaluation of federal projects involving
the disposal of dredged material in navi-
gable or ocean waters—(1) Disposal of
dredged material in navigable 1waters.
(1) Federal projects involving the dis-
posal of dredged material in navigable
waters at a specified disposal site shall
be evaluated by the application of guide-
lines which have been developed by the
Administrator, EPA, in conjunction with
the Secretary of the Army pursuant to
section 404(b) of the Federal Water Pol-
lution Control Act. The criterla for ocean
dumping which have been promulgated
by the Administrator, EPA and are pub-
lished in Title 40 of the Code of Federal
Regulations, section 227 will be utilized
in this evaluation process until these
guidelines have been promulgated.

(ii) If these guldelines or criteria
alone would prohiblt the disposal of
dredged material at & specified dispozal
site, any potential impairment to the
maintenance of navigation, including
any economic impact on navigation and
anchorage which would result from the
failure to use the proposed disposal site
in navigable waters, will also be consid-
ered by the Corps of Engineers in reach-
ing a decision.

(2) Disposal of dredged material in
ocean walers. (1) Federal projects in-
volving the transportation of dredged
material for the purpose of dumping it
in ocean waters will be evaluated to de-
termine the effect which the propozed
dumping will have on human health,
welfare, or amenities, or the marine en-
vironment, ecological system, or eco-
nomic potentialities. No transportation
of dredged materinl for the purpose of
dumping it in ocean waters will be per-
formed if it is determined that the pro-
posed dumping of dredged material will
unreasonably degrade or endanger any
of these factors.

(il) In making this determination the
criteria established by the Administrator,
EPA, pursuant to section 102(a) of the
MMarine Protection, Research and Sanc-
tuaries Act of 1972 which relate to the
effects of the dumping shall be applied.
If it is determined that the criteria would
preclude the use of a dumping site for
the dredged material, the District En-
gineer shall make an independent de-
termination as to the need for this
dumping site which shall be based on
an independent evaluation of the po-
tential effect which a prohibition on the
use of the dumping site will have on
navigation, economic and industrial de-
velopment, and forelgn and domestic
commerce of the United States.

(iii) In determining whether or not
the proposed transportation of dredged
material for the purpose of dumping it
in ocean waters should be undertaken,
the District Engineer shall make an ine
dependent evaluation and determination
as to other possible methods of disposal
and as to appropriate locatlons for the

dumping. In consldering appropriate lo-
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catlons, those sites recommended by the

Administrator, EPA, pursuant to section

102(c) of the 2Iarine Protection, Re-

search, and Sanctuarles Act of 1872 will

gﬁ) 11.1':1llz~ed to the maxzimum extent pos-
e.

(3) Effect on wellands. (1) YWetlands
are those land and water areas subjech
to regular inundation by tidal, riverine,
or lacustrine flowagze. Generally included
are inland and coastal shallows, marshes,
mudflats, estuarles, stvamps, and similar
areas In coastal and inland navigeble
waters, Many such areas serve important
purposes relating to fish and wildlife, rec-
reation, and other elements of the gen-
eral public interest. As environmentally
vital areas, they constitute 2 productive
and valuable public resource, the un-
necessary alteration or destruction of
which should be discouraged as contrary
to the public interest.

(i) Wetlands considered to pzrform
functions important to the public inter-
est include: .

(@) Wetlands which serve important
natural biological functions, including
food chain production, general habitat,
and nesting, spavning, rearing and rest-
ing sites for aquatie or land species;

(b) Wetlands seb aslde for study of the
aquatic environment or as sanctuaries or
refuges;

(¢) Wetlands contizuous to areas list-
ed in paragraph (e) (3) (D (@) and (B)
of this cection, the destruction or altera-
tion of which would affect detrimentally
the natural drainoge characteristies,
cedimentation patterns, salinity dis-
tribution, flushing charocteristics, cur-
rent patterns, or environmental charace
teristics of the nbove area;

(@) Wetlands which are simmificant in
shielding other areas from wave action,
eroslon, or storm damage. Such wetlands
often include barrier beaches, islands,
reefs and bars;

(e) Wetlands which serve as valuable
storage areas for storm and flood watesrs;
and

() Wetlands which are prime natural
recharge areas. Prime recharge areas are
locations where surfece and ground
water are directly interconnected. -

(iif) Althoush o particular alteration
of wetlands moy constitute a minor
change, the cumulative effect of numer-
ous such plecemeal changes often results
in o major impairment of the wetland
resources. Thus, any wetland site ine-
volved in o Federal project will be evalu~
ated with the recognition that it is part
of a complete and interrelated wetland
area. In addition, the District Engineer
may underteke reviews of particular
wetland areas, in consultation with the
appropriate Rezional Director of the Bu-
reau of Sport Fisherles and Wildlife, the
Refional Director of the National Ma-
rine Fisherles Services of the National
Oceanic and Atmospheric Administra-
tion, the Reglonel Administrator of the
Environmental Protection Agency
(EPA), the local representative of the
£ofl Conservation Service of the Depart-
ment of Agriculture, and the head of ths
appropriate State agency to assess. the
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cumulative effect of activities in such
areas,

(iv) Disposal of dredged material will
not be performed in wetlands identified
as important to parasreph (e) (3) di) of
this section, unless the District Engineer
concludes, on the basis of the analysis
required in paragraph (e) (1) and (2)
of this section, that the benefits of the
proposed disposal outweigh the damage
to the wetlands resource and the pro-
posed disposal is necessary to realize
those benefits. In evaluating whether &
particular alternation is necessary, the
District Engineer shall primarily con-
sider whether thewetland resources and
environment must be utilized in perform-~
ing the dredged disposal, and whether
feasible salternative disposal sites arxe
available.

(v) In accord with the congressional
policy expressed in the Estuary Protec-
tion Act, P.L. 90-454, State regulatory
laws or programs for classification and
protection of wetlands will be given great
welght.

(4) Fish and wildlife. In accordande
with the Fish and Wildlife Coordination
Act (see paragraph (c) (4) of this sec-
tion), District Engineers will consider
the reports and recommendations sub-
mitted by the Bureau of Sport Fisheries
and Wildlife, the National Marine Fish-
erles Service, and the head of the agency
responsible for fish and wildlife for the
State In which the work is to be per-
formed and these reports and recom-
mendations shall be made an integral
part of the project file. All justifiable
means or measures to protect and con-
serve fish and wildlife resources by pre-
vention of their loss and damage, includ-
ing modification of the proposed opera-
tions to eliminate or mitigate any dam-
age to such resources, will be included
in the plans for the Federal project to
obtain the maximum overall project
benefits.

(5) Historic, scenic, recreational and
conservation wvalues. (i) Disposal of
dredged material in navigable or ocean
waters associated with Federal projects
may Involve areas which possess recog-
nized historic, cultural, scenic, conserva-

. tlon, recreational or similar values. Full

Yevaluation requires that due considera-
tion be given to the effiect which the dis-
posal of the dredged material may have
on the enhancement, preservation, or
development of such values. Recognition
of these values is often reflected by State,
regional, or loeal land use classifications,
or by similar Federal coritrols or policies.
In both cases, action on such proposed
disposal operations should, insofar as
possible, be consistent with, and avoid
adverse effect on, the values or purposes
for which those classifications, controls,
or policies were established.

(ii) Specific application of the policy
in paragraph (e) (5) (1) of this section
applies to: 3

(z) Rivers named in section 3 of the
Wild and Scenic Rivers Act (82 Stat.
906, 16 U.S.C. 1273 et seq.), and those
proposed for inclusion as provided by
sections 4 and 5 of the Act, or by later
legislation.
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(b) Historle, eultural, or archeologi-
cal sites or practices as provided in the
National Historic Preservation Act of
1966 (83 Stat. 852, 42 U.S.C. 4321 ef seq.)
(see also Executive Order 11593, May 13,
1971, and statutes there cited) . Particu-
lar attention should be directed toward
any site, building, structure, or object
listed in the National Register of His-
toric Places. Comments regarding such
undertakings shall be sought and con-
sidered as provided by paragraph (g)
(1) (v) of this section. )

¢c) Protection of those species which
the Secretary of the Interior has by reg-
ulation determined to be endangered or
threatened pursuant to the Endangered
Species Act of 1973 (see paragraph (¢)
(5) of this section).

(d) Any other areas named in Acts of
Congress or Presidential Proclamations
as National Rivers, National Wilderness
Areas, Notional Seashores, National
Recreation Areas, National Lakeshores,
Nationa]l Parks, National Monuments,
and such laws as may be established
under Federal law for similar and related
purposes, such as estuarine and marine
sanctuaries.

(6) Disposal of dredged material in
coastal zones and marine sanctuaries.
(1) The disposal of dredged material in
navigable or ocean waters in or affect-
ing the coastal zones of those States hav-
ing a coastal zone management pro-
gram approved by the Secretary of Com-~
merce will be evaluated to insure that
the disposal operations will be consistent
with those management programs to the
maximum extent practicable. (See also
paragraph (i) (2) (vi) of this section.)

(ii) The disposal of dredged material
in a marine sanctuary established by
the Secretary of Commerce under
authority of section 302 of the Marine
Protection, Research, and Sanctuaries
Act of 1972 will be evaluated to determine
the impact which the disposal operation
will have on the marine sanctuary. No
disposal of dredged material will be
undertaken until a certification is ob-
tained from the Secretary of Commerce
that the disposal is consistent with the
purposes of Title TIT of the Marine Pro-
tection, Research, and Sanctuaries Act
of 1972 and can be carried out within the
regulations promulgated by the Secre-
tary of Commerce to control activities
within the marine sanctuary. In appro-

‘priate cases, modification of disposal

plans will be required to incorporate pro-
visions required by the Secretary of
Commerce in connection with his certifi-
cation.

) Evaluotion procedures. (1) Except
as provided in paragraph (£) (4) of this
section, the District Engineer will take
the following actions with respect to
Federal projects involving the disposal
of dredged material in navigable or ocean
waters:

(i) Prior to undertaking a Federal
project involving the disposel of dredged
material in navigable or ocean waters,
the District Engineer will issue a public
notice as described in paragraph (g) of
this section, The notice will be distrib-
uted for posting in post offices or other

-
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appropriate public places in the vielnity
of the site of the proposed project, and
will be sent to appropriate city end coun-
ty officlals, to appropriote State arencles,
to concerned Federal azencles, to loenl,
regional and nationol ehipping and other
concerned husiness end conservotion or«
ganizations, and to any other interested
parties. In addition, the District Enal-
neer may also publsh a copy of this
public notice (without drawings) for five
consecutive days in the local newspapor.
Coples of public notices will be cent to
all parties who have specifically xe«
quested coples of public notices, to the
U.S. Senators and Representotives for
the area where the work 13 to bhe Dpor-
formaed, the Field Representative of the
Secretary of the Interior, the Regional
Director of the Bureaun of Sport Ficheriea
and Wildlife, the Rerlonnl Dircetor of
the National Park Service, the Reglonal
Administrator of the Environmental
Protection Ageney, the Roglonal Dlxec-
tor, Bureau of Outdoor Recreation, the
Regional Director of the Nationnl Mexine
Fisheries Service of the National Oceanie
and Atmospheric Administrotion
(NOAA), the head of the Stato agency
responsible for fish and wildlife re-
sources, the Distriet Commander, U8,
Coast Guard, and the Ofiice of the Chief
of Encineers, Attention: DAEN-CWO-LM.

(ii) The District Engineer shall con-
sider a1l comments recelved in response
to the publie notice in his subgequent
actions. Receipt of the comments will be
acknowledred and the comments will he
made 2 part of the official file, Comments
received as form letters or potitions muy
be acknowledged as o rroup to the per-
son or organization respencible for the
form letter or petition. If comments re«
late to matters within the tpecial exper-
tise of another Federal agency, the Dit-
triet Engineer may seek the advice of
that agency. The receipt of commenty at
a result of the public notice should nor-
meally not extent heyvond thirty dayy
from the date of the notice.

(ii1) At the earliest practicable time all
Federal projects involving the dlcpozal
of dredoe material in navigoble waters
or ccean waters will he cystematically
reviewed and evoluated in terms of the
impact on the environment in accords-
ance with §209.410, A dcelsion hased
on the assessment as to whether or not
an environmental impact stotement i
required will be made.

(@) If the District Engincer deter«
mines thet the Federal profect will not
hove o sicmificant impact on the envi«
ronment, he will prepare o negative de-
termination which will be available ot
least 15 days prior to & publie hearing or
public meeting, if one is to be held, in
response to the public notiece.

(b) The District Engincer will talio
the following aetion with respect to these
cases where o negative determination fy
not appropriate:

(1) If the disposal of dredeed materinl
in navigable or ocean watery ls assoel-
ated with & maintenance dredging prof-
ect which is part of o Federal projeet
commenced before 1 January 1970, the

22, 1974



District Engineer shall review the pro-
posed maintenance dredging operations
to determine whether a sigpificant ad-
verse impaet to the overall public in-
terest will result if the maintenance
dredging Is deferred pending completion
" of the environmental impact statement
or supplement to an existing environ-
mental impact statement. If the District
Engineer determines that deferral will
be unacceptable from an overall public
interest standpoinf, he will prepare a
determination and findings to this efiect
which must be completed at least 15
days prior to a public hearing or public
meeting if one is to be held. In such cases,
the District Engineer will immediately
begin preparation of the required envi-
ronmental impact statement, or supple-
ment, while concurrently- following the
other procedures of this regulation and
during the subsequent performance of
the maintenance dredging project if a
decision is made to dispose the dredged
material associated with it in navigable
or ocean waters. If, however, the Dis-
trict Engineer determines that no sig-
nificant adverse impact on the public
interests will occur pending completion
of the required environmental impact
statement or supplement; the District
- Engineer will proceed in accordance with
33 CFR 209.410 and paragraph (f) (1)
(ii) (b) (2) of this section. The provi-
sions of this paragraph () (1) i) (D)
(Z) shall not be applicable after Janu-
ary 1, 1976.

(2) If the District Engineer determines
that an environmental impact state-
ment or supplement to an existing en-
vironmental impact statement must be
prepared, and the disposal of dredged
material in navigable or ccean waters
(#) is associated with a maintenance
dredging project which is part of a Fed-
eral project commenced after January 1,
1970, or (it) involves maintenance dredg-
ing associated with a Federal project
commenced before January 1, 1970,
where the District Engineer has deter-
mined that no significant adverse im-
pact fo the public interest will occur
pending completion of an environmental
impact statement or supplement if one
is required, or (iii) involves any mainte-
nance dredging commenced after Janu-
ary 1, 1976, the District Engineer will
proceed in accordance with 33 CFR
209.410. If a public hearing is to be held,
the proposed final environmental impact
“statement or supplement, with responses
to all comments received. on the draft
environmental impact statement, must
be completed 15 days prior to the hear-
ing. If a public meeting is planned (see
§ 209.405), however, the draft environ-
mental impact statement -or supple-
ment will be filed with CEQ at least
fifteen days prior to the meeting.

(iv) If a person or persons haying a
demonstrated interest which may be
affected by the disposal of dredged msa-
terial in navigable or ocean waters re-
quests a hearing, or if otherwise required
by law or directed by the Chief of Engi-
neers, the District Engineer will arrange
& public hearing in accordance with ap-
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plicable Corps of Engineers rezulations.
If no public hearing is to be held and
the District Engineer nevertheless deter-
mines that additional information nec-
essary to the proper evaluation of the
proposed disposal operation would prob-
ably be obtfained thereby, the District
Engineer will hold a public meeting (sez
§ 209.405).

(v) If the disposal of dredged material
involves any property listed in the Na-
tional Register of Historlc Places (wwhich
is published in its entirety in the Feoenan
Recrster annuglly in February with
addenda published each month), the

District Engineer will determine if any

aspect of the disposal activity causes or
may cause any change in the quality of
the historical, architectural, archeo-
logical, or cultural character that quali-
fied the property for lsting in the
National Register. Generally, adverse ef-
fects occur under conditions which
include but are not limited to destruc-
tion or alteration of all or part of the
property; isolation from or alteration of
its surrounding environment; and intro-
duction of visual, audible, or atmos-
pheric elements that are out of charac-
ter with the property and its cetting, If
the District Engineer determines that
the disposal activity will have no adverse
effiect on the property, he will proceed
with the standard procedures in this
regulation. If, hoyever, the District En-
gineer determines that the disposal
activity will have an adverse effect on
the property, he will proceed in accord-
ance with the procedures specified in the
FeperAL REGISTER, Volume 39, Number
18, January 25, 1974 (36 CFR Part
800).

(vi) If it can be anticipated that re-
lated work by other Federal and non-
Federal interests will occur in the same
general area as the Federal project, the
District Engineer will include and con-
sider this related work in his planning,
processing dnd review of the Federal
project under this regulation. To the
maximum extent possible, he will co-
ordinate with interested Federal, State,
regional and local agencies and the gen-
eral public simultaneously with the re-
lated projects. (See also paragraph (g)
(1) (vi) of this section.)

(vii) After all above actions have been
completed, the District Engineer will
determine whether the dredged material
will be disposed In navigable or ccean
waters and if so, the location of the
disposal site, or will refer the prdject file
to the Division Engineer for declsion
pursuant to paragraph (D (2) of this
section. When the fingl declsion is
made, the official making the decislon
will make a statement of findings to sup-
port that decision, and if the decislon
is made to dispose the dredged materinl
in navigable or ocean waters ot a specific
disposal site, the statement of findings
will include the conditlons under which
the disposal will be performed. This
statement of findings will be dated,
signed and placed in the project file. In
addition, if it is determined that the
dredged material will be disposed in
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navigable or ocean waters, this state-
ment of findings shall serve to satisfy
any need for a Government contractor
performing a Federal project to obtain
o Department of the Army permit.

(vili) Prlor to undertaking a Federal
project for the discharge or dumping of
dredrred material in navigable or ocean
waters, Corps of Engineers officials will
advise appropriate Regzional Adminis-
trators of the intended use of the pro-
posed disposal site. If the Regional Ad-
ministrator advises, within fifteen days
if the disposal site is the same as thaf
identified in the public notice or within
thirty days if o different dispozal site
s selected, that he objects to the pro-
posed disposal site, the case will bz for-
warded to the Chief of Engineers,
ATTIN: DAEN-CWO-I4, in accordance
with paragraph (1) of this section for
further coordination with the Adminis-
trator, EPA, and decision. The report
forvarding the cass will contzin an
analysis for a determination by the
Secretary of the Army that there is no
economically feasible method or site
available other than that to which the
Reglonal Administrator objects.

(2) In following the procedures pre-
cerlbed fn paragraph () (1) of this
cection, the District Engineer may proc-
€33 each Federal project involving the
disposal of dredged material in naviga-
ble or ocean waters to be performed
within his District separately or may
process such Federal projects collectively
under one public notice wherever deemed
appropriate and to the maximum extent
possible.

(3) The District Engineer will publish
monthly a st of declsions made on Fed-
eral projects involving the disposal of
dredzed materiol in navigable or ocean
waters during the previous month. The
st will identify each project by name,
glve a brief description and location of
the dispozal operaton, and indicate the
decislon on the project. I6 will be dis-
tributed to all persons who received any
of the public notices on the project or
wera attendees at a public meeting or
hearing.

(4) If the circumstances surrounding a
Federal project involving the disposal of
dredged material in navigoble or ccean
waters require emergency action, the Dis-
trict Engineer will, after obtaining ap-
proval from the Division Engineer, is-
sue a public noHee pursuant to paragraph
() (1) () throuch (%) of this section,
below which will be forwarded to all ap-
propriate Federal and State agencies.
The public notice will, in addition, to the
information required by paragraph (g)
(1) (i) throuch (%) of this secton, de-
seribe explicitly the emergency situation
and indicate that this worls will be per-
formed immediately, If, during the per-
formance of this emergency work, com-
ments are recelved from this public
notice which, in the judrment of the
District Enginear, reveal the necessity of
modifyiny the performaance of this
emergency dredsing operation, the Dis-
trict Engineer, following consultation
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with the Division Engineer, will take ap-
propriate measures to achieve this result.
A copy of the public notice will also be
forwarded to the Chief of Engineers,
ATTN: DAEN-~-CWO-M when it is issued.

(5) In view of the extensive coordina-
tion with other agencies and the public,
the District Engineer will initiate action
under these regulations sufficiently in ad-
vance to meet operation schedules.

(g) Public nolice and coordination
with interested parties. (1) The public
notice 1s the primary method of advising
oll interested paxties of the Federal proj-
ect and of soliciting comments and in-
formation necessary -to evaluate the
probable impact of the discharge of
dredged material in navigable or ocean
waters. Thne notice must, therefore, in-
clude sufficlent Information to give o
clear understanding of the nature of the
activity to generate meaningful com-
ments, The notice should include the fol-
lowing items of information:

<1) The name and location of the Fed-
eral project and proposed disposel
site(s).

(i) The citation of the law(s) undex
which the Federal project is to be re-
viewed. (8ee paragraph (b),above.

(1if) A brief description of the Federal
project and a deseription of the esti-
mated type, composition and quantity of
materials to be discharged, the proposed.
time schedule for the dredging activity,
and the types of equipment and methods
of dredging and conveyance proposed to
bo used;

(v) A sketch showing the location of
“the Federal project including depth of,
twater in the area and all proposed dis-
posal site(s) ;

(v) A brief description’of the existing
use of properties immediately adjacent to
the disposal area;

(vi) The nature, estimated amount,
ond frequency of known and articipated
related dredging and disposal to be
conducted by others;

(vil) A statement as to whether the
proposed disposal site(s) is (are) ones
which has (have) previously been desig-
nated by the Administrator, EPA;

(vill) A Iist of Federal, State and local
pgencles with whom these activities are
being coordinated;

(Ix) A statement concerning g pre~
liminary determination of the need for
and/or availability of an environmental
impact statement;

(X) Any other available Information
which may assist interested paxties in
evaluating the likely impact of the dis-
posal of the dredged material.

(xi) A reasonable period of time, nor-
mally thirty days but not less than
fifteen days from date of mailing,
within which interested parties may ex-
yress their views concerning the disposal
of the dredged material.

(2) The following statement will also
be included in the public notice:

Any perzon who has an interest which may
be affected by the disposal of this dredged
material may request a public hearing. The
request must be sutmitted in writing to the
Distrlet Engineer within days of the
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date of this notice and must clearly seh
forth the interest which may be affected
and the manner in which the interest may
be affected by this activity.

(3) If the Federal project involves the
discharge of dredged material into navi-
gable waters, the public notice shall also
contain the following:

Designation of the proposed disposal site
for dredged material sesoclated with this
Federal project £hall be made through the
2pplication of guidelines promulgated by the

Administrator EPA in conjunction with the
Secretary of the Army., XIf these guldelinea
alone prohibit the designation of this pro-
posed disposal site, any potential impair-
ment to the maintenance of navigation, in«
cluding any economic impact on navigation
and anchorage which would result from the
faflure to uze this disposal site, will also be
considéred.

(4) If the Federal project involves the
transportation of dredged material for
the purpose of dumping it in ocean
waters, the public notice shall also con-
tain the following:

The proposed transportation of thig
dredged material for the purpose of dumping
it In ocean waters will be evaluated to de-
termine that the proposed dumping will
1ot unreasonably degrade or endanger hu-
man health, welfare, or amenitics or the ma-
rine environment, ecoldgical system, or cco-
nomic potentialities. In making this deter-
minstion, the criterla established by the
Administrator, EPA pursuant to cection 102
(a) of the Marine Protection, Research and
Sanctuaries Act of 1972 shall bo applied. In
addition based upon an evaluation of the
potential effiect wwhich the failure to utilize
this acean disposal site will have on naviga=
tion, economic and industrial development,
and foreign and domestic commerce of the
United States, an independent determination
will also be made of the need to dump this
dredged material in ocean waters, other pos-
sible methods of disposal, and appropriate
lccatlions for the dumping.

(5) It Is presumed that all interested
parties and agencies will wish to respond
to public notices; therefore, a lack of re~
sponse will be interpreted as meaning
that there is no objection to the disposal
of dredged material associated with the
Federal project. A copy of the public no-
tice with the lst of the addressees to
whom the notice was sent will be included
in the file. If a question develops for

- which another agency has responsibility

and that other agency has not responded
to the public notice, the District Engineer
will contact that agency directly for its
comments. Whenever g response to a pub-
lic notice has been received from & mem-
ber of €ongress, either in behalf of a
constituent or himself, the District Engi~
neer will inform the member of Congress
of his determination.

(6) Natices sent to several agencies
within the same State may result in con~
fileting comments from. those agencies.
Many States have designated a szingle
State agency or individual to provide g
single and coordinated State position re~
garding those matters. Where g State has
not so designated a single source, the
Distriet Engineer will eliclt from the Gov-
ernor an expression of his views and de~
sires coneerning the disposal of dredged

material assoelnted with the Federal
project.

(h) Duration of determinations. (1) If
the Federal project involves periodie oy
onnual maintenance dredging, which re-
quires the dizposal of dredged materinl in
navigable or ocean watexs, the detormi-
nation as to whether the dredged mate-
riel will be dischaxred in nonvitgable or
ocean waters will include tho dispoznl of
dredged material in such waters vequired
by future periodic or annuel rapintenance
dredging,

(2) The District Enclncer may revoli-

‘ate the location and procedures by which

the disposel of dredred materind in novie
gable or gcean waters iz porformed, ond
take action to modify the locotion or
procedures i conditions under which
those discharges were initlally cpecified
have changed materially, In the event o
revaluation becomes nececsary the came
evaluation foctors set forth In parasraph
¢e) of this section will bo followed.

1) Authority to wundcrleke federol
orojects involving the disposal of dredged
material in nevioeble or occan wuters.
(1) District Engincers may undextale
Federal projecets xequiring tho dispesol of
dredged matexial in navigoble or ocenn
waters as are neeessary to protect the
navigable or acean waters in all cases
in which there are no unxcselved sub-
stantive objections to tho proposed dig-
posal octivity, All other Fedoxal projects
requiring the disnosal of dicdged mato-
rial in navigable or ocean waters, in-
cluding those ceses in subpararraph ()
(2» (1) through (v) of this gection, will
he refexred to Division Enrineers,

(2) Division Engineers will review tnd
eveluate all Federal projects refexred by
District Engineers ond, except in those
cases identified in paragraph (V@) D
through (v) of this section, resolve out=
standing substantive objecctionz, In o
doing, Division Engineers moy authorize
or defer commencement of o Federnl
project and may require tho inclusion of
additional procedures dotermincd to ho
necessary to protect tho navirable waters
or ocean waters, However, Divizion Engl.
neers will xefer to the Chief of Enfineers,
ATTN: DAEN-CWO-M, tho following
cases for resolution:

(1) When. it is proposed to undertoko s
Federal project involving the dizposnl of
dredged meteriel in novigable or ccean
waters and the Reglonal Administrator,
EPA, has advised the District or Division
Engineer of his intent to take mensures
necessary to prohibit or restriet the use
of a specified dispozol site in navigable
waters or that the dumping of diedged
material in ocean waters will violate the
criterla and restrictions promulpated
under section 102 of the Marxine Protec-
ﬁ%n, Research, and Sanctunries Act of

2;

(ii) When theve 1s substantial doubt ag
to authorlty, law, regulations, or polleies
applicable to the Fedexl project;

(1i1) When higher authority requests
the caso he forwarded for deelslon;

(v) When Mtgation 13 expected;

(v) When the dispezel of dredged ma=
terial azsoclated with the Federal projcot
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is inconsistent with an approved State
coastal zone management plan.

(3) In addition, Division Engineers
may ab their discretion, refer to the Chief
of Engineers, ATTN: DAEN-CWO-II,
the Iollowing cases:

(1) When the recommended determi-
nation is contrary fo the stated position
of the Governor or of 2 member of Con~
gress of the affected State(s).

(ii) When there exists a substantial
dispute as to size, nafure, or effect of the
disposal operation associated with the
Federal project as distinguished from op-
position to the overall Federal project
itself.

(j) Supervision of Federal projects.
District Engineers will insure that the
disposal activity is conducted and exe-
cuted in conformance with the plans and
procedures of the project as expressed in
the Statement of Findings. In addition,
in those cases where the Federal project
involves the disposal of dredged material
in ocean waters, District Engineers will
forward a copy of the Statement of Find-
ings to the District Commander, U.S.
Coast Guard and will take necessary
measures to assure that a copy of the
Statement of Findings is on board of the
vessel(s) inyolved in the disposal
operation. ;

(k) Reporis. The report of a District
Engineer on a project requiring action
by the Division Engineer or by the Chief
of Engineers will be in a letter form with
all pertinent comments, records, and
studies including a copy of 21l public no-
tices issued, transcripts of the public
meetings and public hearings held, the
environmental assessment and a pro-
posed statement of findings as inclosures.
The following items will also be included
or discussed in the report: -

(1) Name of Federal project.

(2) Locatlon of proposed work.,

{(3) Federzal, State and local coordina-
tions required and/or cbizined.

(3) Date of public notice and public
meeting or public hearings, if held, and
summary of objections offered with com-~
ments wof  the District Engineer
thereon. The commentis should explain
the objections and not merely refer to
inclosed letters.

(6) Views of State and Ilocal authorl-

" ties.

(1 Views of District Engineer con-
cerning probable effect of the proposed
disposal on:

- (i) Navigation, present and prospec-
ve.

{ii) Flood helghis and fleod damage
protection. - :

(iii) Beach ercsion oraccretion.

(iv) Conservation.

(v) AMarine and wildlife.

(vi) Water Quality.

(vil) Aesthetics.

(viil) Ecology (General Environmen-
tal Concerns).

(x) Historic values.

(x) Recreation.

(xi) Economy.

(xil) Watersupply.

(xiil) Land wuse classifications and
coastal zone management plans.

” FEDERAL

RULE5 AND REGULATIONS

*(xiv) Public Interest (Iceds and Wel-
fare of the People).

(8) Other Pertinent Remarks includ-
ing, if applicable.

(1) Persistence and permanence of the
effects of disposal of pollutants on the
particular waterbody.

(i) Effect of the disposal at varying
rates, of particular volumes and concen-
trations of pollutants;

(iii) Other possible locations and
methods of disposal or recycling of pol-
Intants including lond-based alterna-
tives;

(iv) Effect on alternate nses of the af-
fected waterbody such os mineral explof-
tation and sciéhtific study.

(9) In addifion, if the Administrator,
XPA, indicates an intent to prohibit or
restrict the use of 2 proposed dredge dis-
posal site, the report shall glso centain
the following:

(i) The eifect of not using the pro-
posed disposal area on navigation, eco-
nomic and industrinl development, and
foreien and domestic commerce in the
affected reglon.

(ii) Other possible methods of disposal
and appropriate locations for such al-
ternate disposal.

(iil) Any resultant problems assocl-
ated with the scheduling and scarcity of
available dredging equipment.

(10) Conclusions.

(11) Recommendations including any
proposed special procedures.

{FR Doc.74-16718 Filed 7-19-74;8:45 am]

Title 34—Government Management

CHAPTER 1l—OFFICE OF FEDERAL MAN-
AGEMENT POLICY, GENERAL SERVICES
ADMINISTRATION

SUBCHAPTER B—PROCUREMENT
MANAGEMENT

PART 212—GOVERNMENT-WIDE PROCE-
DURES FOR PROCESSING PREAWARD
PROTESTS AGAINST CONTRACT AWARD

FMC 74-3, dated July 12, 1974, estab-
lishes guidelines for the development by
Federal agencles of reuiations and pre-
award protest procedures which provide
for prompt consideration aud dicposition
of protests against the awerd of con-
tracts and for the collection and main-
tenance of data which will aid in evalua-
tion and improve the proceszsing of fu-
ture protests.

Part 212, Government-wride procedures
for processing preaward protests against
contract award, is added to read as sgt
forth below.

Effective date. This regulat!on 15 effec-
tive immediately.

Dated: July 12, 1974.

ArtHUR F. Sarte3o,
Administrator of General Services.

Sec.

2121
2123
2123
2124

Purpose.

EBoclground,

FPoliey intent,

Applicability apd seopo,

2125 Responsibilities for notico nrd da':a.
2126 Inquiries,

Avuraocarry: B.O. 11717 (38 FRR 12015, May
11, 1973).
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§212.1 Purpose.
This poart establishes guidelines for
the development by Federal agenciss of
Julations and preavward protest pro-
cadure:.’ which provide for prompt con-
cideration ond disposition of protests
against award of cantracts and for the
collection and maintenonce of data
which will aid in evaluation and im-
prove the processing of future profests.

§2122 Backzround.

As a peneral rulz, thz presznf rezula-
tions and preocedures rezarding profests
amainst the avward of contracts result in
equ!table disnosition of protests by pro-
curine acencles. Hovrever, unless effective
procedures are available to cover all
caces, there may b2 delays to protesters
and other interested parties which may
increacz the overall cost of prozurement
and produce other adverse results, It
15 to the benefit of the Government and
the public to ensure that {reatment of
this hishly important orea of th2 pro-
curement process Is pursued uniformiy,
timely, and with appropriate considera-
tion of the Interests involved.

§212.3 Policy intent.

(2) Executive agencies have 2 basic
responsibllity to handle and dispase of
yrotests avainst the award of controets.
Protests anndnst award of contrects sholl
be dispssed of In an equitable and expe-
ditious manner. Acency procedures for
handling protests should be designed to
encourage prompt administrative resolu-
tion of the protest where possible and
encourace protesters to file their protests
promptly with the comnizant procuring
ogency. Agency response to profzsters,
ineluding concideration of views received
from thz General Accounting Office
(GAO) when o protest is under consid-
cration by that coency, should k2 ¢b-
Jective and timely, reflecting uniform
application of procurement prosadures
cnd requlatons which ensure full con-
slderation of the claim and thz Govern-
ment’s requirements. Conslderation of a2
protest should nst be delayed or sos-
pended exeept wiere mnusnal circum-
stances exist Thich justify such actions.
After full conslderation of all factors
pertainlnzy to o protest, including rele-
vant laws, final dispozition of the protest
should bz mode promptly and prisr . to
any procurement acton,

() Arcney regulations and procedures
chould require continuszs review of pro-
curemznt practices to identlfy and cor-
rech the type of situatisns thot give rise
to protests.

§ 2124 Appliczbility and scope.

(a) Thece guldelines shall ha applied
by crencles to cchieve maximum uni-
formity in developing rezulations and
procedures and for handling protests in-
ternally and in csordinotion vith the
GAO when protects are under consldera-
tion by that agency.

(b) Executlve agencles ore encouraged
to resolve thelr differences with protest-
ers os Informally os possible. However,
agency regulations shall require that
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formal protests be submitted in writing
to the agency. The executive agencies
shall, in their reguletions, 'designate of-
ficials to resolve protests at a suficiently
high level thot detachment from the im-
mediate controversy and independence
of judgment are assured to the maxi-
mum extent practicable.

(¢) The Federal Procurement Regula~
tions (FPR) and the Armed Services
Procurement Regulation (ASPR), or,
where appropriate, agency regulations
implementing the FPR or ASPR shall in-
clude the following requirements:

(1) Processing time objectives. Proc-
essing time objectives shall be established
for each of the major steps In filing and
in the handling and disposition of pro-
tests. Every reasonable effort shall be
made to adhere to the established goals.
As g minimum, time objectives shall be
established for the following steps in the
protest Process:

() Fillng of initial protest with the
agency.

(i1) Filing of additional statemeénts in
support of the initial protest.

(1) Submission of comments on the
protest by interested parties, and

(iv) Agency decision on the protest.

(2) Filing protests and furnishing fn- .

formation to interested parties. Process-
ing tlme factors shall be established
governing the timely filing of protests
and for the furnishing of informstion to
all Interested parties. Protests should be
considered only when filed in a timely
manner as prescribed by agency regula-
tions.

(3) Coordination with the GAO. Each
agency shall identify a single point of
contact for each of its principal com-
ponents to be responsible for all coordi-
natlon with GAO in the handling of
protests, Information called for by GAO
in such cases shall be furnished as ex-
peditiously as possible. Where it is an-
ticipated that the processing time objec-
tives established for coordination with
GAQ cannot be met, that office will be
advised as soon as possible of the new
expected reporting date by the desig-
nated point of contact. It 1s expected
that response to a request for informa-
tion called for by the GAO will not nor-
mally exceed an objective time of 25
working days.

(4) Award during consideration of
protest by the GAO. (1) When an agency
has recelved and considered all informa-
tion and evaluated all pertinent factors

available at the time pertaining to a -

protest and has made a determination
with respect to its disposition, prompt
action to effect an award or other jus-
tifiable disposition should he faken.

(1) Except when-delay pending com-
pletion of consideration of a protest by
the GAO is likely to significantly prej-
udice the agency’s programs or otherwise
seriously disadvantage the Government,
an agency may withhold disposition or
award pending completion of the GAO

conslderation.,

(5) Award prior to resolution of pro-
test, (1) If an agency determines in its
judgment that it would be in the best

FEDERAL
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Interest of the Government to make 2
prompt award, it may so proceed in a
manner consistent with applicable pro-
curement regulatiors without waiting for
resolution of the protest, including 2 pro-
test under consideration by the GAO. The
following are examples of considerations
that may justify such prompt award:

(A) The items to be procured are
urgently required.

(B) Delivery or performance will be
unduly delayed by failure to make award
promptly.

(i) No award shall be made under the
provision of paragraph (c¢) (4) ) of this
section, unless it has been approved by
an official at an appropriate manage-
ment level shove the contracting officer,
as deslgnated by the head of an agency.
Prompt notice and explanation should
be given to GAO when & decision is made
to award or make other appropriate dis-
position prior to completion of consider-
ation of a protest by GAO.

(6) Documentation of protest actions.
In all instences, the disposition by an
agency of g protest must be fully docu~
mented and approved prior to imple-

~ mentation. The approval must be in writ-

ing by an official at an appropriate man-
agement level ahove the contracting offi-
cer, as designated by the head of an
agency.

§212.5 Responsibilities for notice and
data,

(a) Agencies normally should ensure
that all parties to a protest are timely
informed of each pertinent development
except to the extent that withholding
of such information is required by law or
regulation.

(b) Each agency will maintain ade-
quate data showing the number and na-
ture of formal protests recelved, their
disposition and the time for resolution.
Agencies will review such data annually
and take such corrective action as may
be indicated.

§ 212.6 Inquiries.

Further information concerning this
part may be obtained by contacting:
General Services - Administration (AMC),

Washington, DC 20405.

Telephone: IDS 183-6201
FTS 202-343-6201

[FR Do0c.74-16688 Filed 7-19-74;8:45 am]

Titleﬂ-O—Protection of the Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER N~-EFFLUENT GUIDELINES AND
STANDARDS

PART 413-—ELECTROPLATING POINT
SOURCE CATEGORY

Subpart A—Copper, Nickel, Chromium,
and Zinc on Nonferrous and Nonferrous
Materials Subcategory -

Correction
In FR Doc. 14-1066 appearing at page

11510 of the issue of Thursday, March 28,

1974, the following changes should be

made:

1, In paragraph (d) of the preamble

(page 11512), the title of the report ap-

pearing in the 9th-~14th lines, how read-
Ing “Development Document for Efilue-
ent Limitations Guidelines for the Cop-
per, Nickel, Chromium, and Zine on
Ferrous and Nonferrous Materlals Manu-
facturing Segment of the Electroplating
Point Source Category”, schould rend,
“Development Document for XEfiuent
Limitations Guldelines and New Source
Performance Standerds for the Copper,
Nickel, Chromium, and Zine Segment of
the Electropla,ting Point Source Cate-

2. po § 413.11(d), the word “following"
in the last line should read “followed”.

3. In §413.12(c), the fipure “9.0” in
the last line should read “9.5",

4. In the table in § 413.16(a), the fol«
lowing changes should be modo in the
“English units? portion: The “Maximum
for any 1 day” for CN, total, now read-
ing “16.2”, should read “16.4”; and tho
“Average of dally values” for Cr, total
and Zn, each reading “4.2", should each
read “8.2".

Title 41—Fublic Contracts and Property
Management

CHAPTER 1—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amgdt. 131]

EMPLOYMENT OF THE HANDICAPPED

‘This amendment of the Fedorsl Pro-
curement Regulations adds Subpart
1-12.13, Employment of the Handl-
capped. The amendment fmplements the
Rehabilitation Act of 1073, Exeoutive
Order 11758, Jonuary 15, 1974, and the
regulations of the Secretary of Labor (20
CFR Part 741, 39 FR 20566, Juno 11,
1974). Under the contract clauge and
procedures prescribed by this amend-
ment, contractors end subcontractors
are required to take afiirmative notion
to employ the handicopped. The con-
tractual obliration is sef forth in o threo
part clause. The appHcabilify of the in-
dividual parts of the clause, each of
which preseribes sepoarste contractual
obligations, depends upon the timeo of
performance and the dollar amount of
the confract. Increases in the confrac-
tual obligation occur in terms of times
of performance and the controot
amounts which exceed 90 deys and $600,«
000, respectively. A solicitation certifi~
cation also is preseribed which will be-
come effective Jamuary 1, 1976. Admin~
istratton of the requirements of the
emendment will be baged on complainty
filed by a hendicapped employee, handi-
capped applicant for employment, or an
authorized representative.

PART 1~7—CONTRACT CLAUSES

The table of contents for Part 1-17 s
changed to add new entries as follows:

hondle
handle
handl.
hondi-

the
tho
the
tho

Employment of
capped.,
Employment o©f
capped.
Employment of
capped,
Employment o©f
capped,

Sec.

1-7.102-21
1-7.202-37
1-7.602-14
1-7.703-21
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Subpart 1~7.1—Fixed-Price Supply
Contracts

Section 1-7.102-21 is added which

reads as follows: -

§ 1-7.102-21 Employment of the hand-
icapped.

Insert the clause set forth in § 1-12.-
1304-1 under the conditions contained
in the section.

Subpart 1-7.2—Cost-Reimbursement

Type Supply Contracts

Section 1-7.202-37 is added which

reads as follows:

* §1-7.202-37 Employment of the hand-

icapped.

Insert the clause seb forth in § 1-12.-
1304-1 under the conditions contained
in the section.

Subpart 1-7.6—Fixed-Price Construction
Contracts

Section 1-~7.602-14 Is added which
reads as follows:

§ 1-7.602-14 Employment of the hand-
icapped.

Insert the clause set forth in § 1-12.-
1304-1 under the conditions contain
in the section. :
Subpart 1-7.7—Transportation Contracts

Section 1-7.703-21 is added which
reads as follows:

§ 1-7.703~21 Employment of the hand-.
icapped.
Insert the clause sef forth in §1-12.-

1304-1 under the conditions contained
in the sectiom.

PART 1-12-—LABOR

The table of contents for Part 1-12 is
chgmged to add new entries as follows:

Subpart 1-12.13—Empl ant of the

Handicapp

Sec.

1-12.1300 Scope of subpart.,

1-12.1301 General,

1-12.1302 Definitions.

1-12.1303 Solicitation certification.

1-12.1304 Contracts.

1-12.1304-1 Afirmative action clause.

1-12.1304-2 Affirmative action policy.

1-12,1304-3 Adaptation of language.

1-12:1304-4 Incorporation by reference.

1-12.1304-5 Incorporation by operation of

- the Act and ggency regu-

lations.

1-12.1304-6 Noncompliance with the Af-
firmative action clause.

1-12.1305 Subcontracts,

1-12,1306 Exemptions.

1-12.1306-1 General.

1-12,1306-2 Walvers.

1-12.1306-3 Withdrawal of exemption.

1-12.1307 Administration.

1-12,1307-1 Dutles of contracting agen-
cles.

1-12,1307-2 Certification of handicap.

1-12.1307-3 Listing of employment open-
ings.

1-12,1307-4¢ Labor unlons and recruiting
and training agencles,

1-12.1307-5 ¥Evaluations by Assistant Sec-

- retary. .

1-12.1307-8 Assumption of jurisdiction by
the Assistant Secretary.

1-12.1307-Y Actions for non-performance.
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Sec.

1-12,1307-8 Disputcd matters rolated to
tho afirmativo action pro-
grom.

1~-12.1307-9 Notifieatlon of ngeneles

1-12,1307-10 Intimidation and interfcrenco.

1-12.1307-11 Access to records of employ-
ment,

1-12,1307-12 Rulings and interpretations.

- 1-12.1308 Complaints,

1-12.1308-1 Filed with contractors and
subcontractors

1-12.1308-2 Filed with the Dopartment of
Labor.

1-12,1308-3 Appeals,

1-12,1308-4  Procezzing of matters by agen-
cles.

1-12.1309 Hearings.

1-12,1310 List of ineliglblo contrasctors.

1-12.1310-1 Distribution of Usk

1-12.1310-2 Relnstatement of ineligible
contractors and gubcons
troctora.

Subpart 1-12,13 is added which reads
as follows:

Subpart1-12.13—Employment of the
Handlcapped

§ 1-12.1300 Scope of subpart.

This subpart prescribes policles and
procedures the employment of
qualified, handicapped Indlviduals,

§ 1-12.1301 General

(a) The Rehobilitation Act of 1973,
and Executive Order 11768, January 15,
1974, provide for the employment of the
handicapped. Ymplementing policles and
procedures were published by the Secre-
tary of Labor on June 5, 1974, in 20 CFR
741 (39 FR 20566, June 11, 1974). Sec-
tion 503 of the Act requires Government
contractors and subcontractors to take
affirmative actlon to employ and ad-
vance in employment qualified handl-
capped individuals,

(b) The nollcles and procedures in
this subpart implement the regulations of
the Secretary of Labor and cpply to all
Government contracts for perconal
property or nonpersonal services (in-
cluding construction) in excess of $2,500.
The subpart does not apply to any action
taken to effect compliance with respect
to employment or participation in Fed-
eral grant programs under section 504
of the Act.

§ 1-12.1302 Definitions.

(a) The term “Act” means the Re-
habilitation Act of 1973, Public Law
93-112.

(b) The term “Afiirmative action
clause” means the Employment of the
Handicapped clause set forth in 31—
12,1304-1.

(c) The term ‘“agency” means any
contracting agency of the Government.

(@ The term “Assistant Secretary”
means the Assistant Secretary of Labor
for Employment Standards or his
designee.

(e) The term “certification” means a
signed statement which Is issued as a
service of such qualified vecational re-
habilitation agencles or foellities lsted
by the Employment Standards Adminis-
tration and which describes the handi-
capped individual’s disabilities.

.
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(f) The term “construcHon <vork”
means the construction, rchabilitation,
alteration, conversion, extension, demoli-
tion, or repair of buildinz, hishvways, or
other chanses or improvements fo real
property, including facllities providing
utility services. The term also includes
the supervision, inspection, and other
onslte functions incidental to the aetual
construction.

(g) The term “contract” means any
Government controct for the procure-
ment of personal property or non-par-
sonal services, includine constructon.

(h) The term “confrocting agency”
means any department, agency, esteb-
lishment or instrumentality of the United
States, including any wholly owned Gov~
ernment corporation, which enters info
contracts.

) The term “contractor” means, un-
lezs otherwise indicated, o prime con-
tractor or'subcontractor.

(§) The term “Employment Standards
Administration” means the Employment
Standards Administration of the United
States Department of Labor, its rezional
and area offices and any division, branch,
or bureau thereof engasged In activities
under this requlation.

() Tas term “Government” means
ths Government of the United States of
America,

) Thae term “Government contract”
means any agreement or modification
thereof between any contracting agency
and any person for the furnishing of per-
conal property or monpersonal services
or for the use of real or personal prop-~
erty, including lease arrangements. The
term “services,” os used in this section
includes, but is not limited fo the followr-
ing services: utility, construcHon, trans-
portation, research, Insurance, and fund
depository. The term “Government con-
tract” does not include (1) ocgreemsents
in which the parties stand in the rela-
tionship of employer and employees, and
(2) federally-assisted contracts.

(m) The term *“handicepped Iindi-
vidual” means any individual who hes a
physleal or mental disabllity which for
such individual constitutes or resulising
substantial barrier to employment, pro-
vided such individucl bhas reasonably
benefited in terms of employability from
any of the types of services (including
certification) provided pursuant to Tifles
I and IOX of the Act or their equivalent.

(n) The term “modification” means
any alteration in the terms and condi-
tlons of & contract, including supple-
mental agreements, amendments, and
extensions.

(0) The term “person” means any
natural person, corporation, partnership
or joint venture, unincorporated, asco-
clation, State or local government, and
any agency, instrumentality, or subdi-
slon of such a government.

(p) The term “prime confractor™
means any person holding a contract,
and for the purposes of Subpart B of the
regulations of the Secretary of Izbor (20
CFR Part 741) , any person who has held
o contract subject to the Act,
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() The term “procurement activity”
means the organizational element of a
Federal agency which has responsibility
to contract for the procurement of per-
sonal property or nonpersonal services,
including construction. .

(r) The term “recruiting and training
agency” means any person who refers
workers to any contractor or subcontrac-
tor, or who provides or supervises ap-
prenticeship or training for employment
by any contractor or subcontractor.

(s) The term “rules, regulations, and
relevant orders of the Secretary of La-
bor” used in paragraph (d) of the af-
firmative action clause means rules, reg-
ulations, and relevant orders of the Sec-
retary of Labor or his designee issued
pursuant to the Act.

(t) The term “Secretary” means the
Secretary of Labor, U.S. Department of
Labor, or his designee.

(W) The term “subcontract” means
any agreement or arrangement between
a contractor and any person (in which
the parties do not stand in the relation-
ship of an employer and an employee) :

¢1) For the furnishing of supplies or
services or for the use of real or personal
property, including lease arrangements,
which, in whole or in part, is necessary to
the perfiormanee of any one or more con-
tracts; or

(2) Under which any portion of the
contractor’s obligation under any one or
more contracts is performed, undertaken,
or assumed.

(v) The term “subcontractor” means
any person holding a subcontract and,
for the purposes of Subpart B of the reg-
ulations of the Secretary of Labor (20
CFR Part 741), any person who has held
a subcontract subject ta the Act. The
term “first-tier subcontractor” refers to
o subcontractor holding a subcontract
with a prime contractor.

(w) The term “United States” as used
herein shall include the several States,
the District of Columbia, the Virgin Is-
lands, the Commonwealth of Puerto Rico,
Guam, the Panama Canal Zone, Ameri-
can Samoa, and the Trust Territory of
the Pacific Islands. .

§ 1-12.1303 Solicitation certification,

() Certification requirement. The fol-
lowing certification shall be included in
all invitations for bids and requests for
proposals for contracts to be awarded
after January 1, 1976.

HANDICAPPED

The offeror certifies with respect to the
Employment of the Handicapped clause as
follows:

1. He [ ] has, [ ] has not previously been
swarded o contract which included the clause.
(If efirmative, execute 2.)

2. The time speciﬁed for contract perforni=
ancé [ ] exceeded 90 days, [ ] did not ex-
ceed 90 days. (If more than 90 days, ezecute
3). .

3. The amount of the contract was [ ]
less than $500,000, [ ] more than $500,000,
aud he [ ] has, [ ] has not published his
program for the employment of the handi-
capped: (If more than $50,000, execute 4.)

4..He [ ] hag, [ ] has nob submitted the
required .annual report to the Assistant Sec-
retary of Labor for Employment Standards.
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6.He [ ] has, [ ] has not made a good
faith effort to effectuate and carry out his af-
firmative action program.

6. He will not award subcontracts fo per-
sons or concerns that have not published pra-
grams and submitted annual reports as re-
quired by the clause.

¢b) Award of conitracts. The procedures
in this paragraph (b) are effective Janu-
ary 1, 1976, for all nonexempt contracts.

(1) The certification required by this
section shall be executed by all offerors
prior to the award of a contract.

(2) Failure to execute the certificate
shall be deemed a defect in form and
not in substance, and the bidder or of-
feror shall be permitted to satisfy the
requirements prior to award (see
§ 1-2.405).

(3) Awards shall not be made where
the certifications indicate that required
programs have not been published or an-
nual reports have not been submitted to
the Assistant Secretary of Lahor for Em-~

-ployment Standards, or 2 good faith ef-

fort has not been made to effectuate and
carry out affirmative action program.

tc) Criteric for good faith efforts. By
October 1, 1975, the Assistant Secretary
will promulgate criteria for defining good
faith “effort” to efiectuate and carry out
an affirmative action program.

§ 1-12.1304. Contracts. .
§ 1-12.1304-1 Affirmative action clause.

The contract clause prescribed by this
section shall be included in each nonex-
empt Government contract (and modifi-
cations thereof if not included in the

* original contract).

EMFPLOXIICNT OF THEL HANDICAPFLD

(This clause applies to all nonexempt con-
tracts and subcontracts which exceed $2,600
as follows: (1) Part A applies to contracts
and subcontracts which provide for performs-
ance in less than 90 days, (2) Parts A and B
apply to contracts and subcontracts which
provide for performance in 90 days or more
and the amount of the contract or subcon-
tract is less than $500,000, and (3) Parts 4,
B, and C apply to contracts and subcontracts
which provide for performance in 80 days or
more and the amount of the contract or sub-
contract is £500,000 or more, )

PART A

(8) The Contractor will not discriminate
against any employee or opplicant for em-
ployment becauso of physical or mental
handicap in regard to any position for which
the employee or applicant for employment
is qualified. The Contractor agrees to take
affirmative action to employ, advance In em-
ployment, and otherwise treat qualified
handicapped individuals without discrimina-
tion based upon their physical or mental
handicep in all employment practices such
as the following: employment, upgrading,
demotion or transfer, recruitment or recruit-
ment advertising; layoff or termination, rates
of pay or other forms of compensation, and
selection for training, including apprenctice-
ship,

(k) The Coniractar agrees that, if 8 handi-
capped individual files & complaint with the
Contractor that he is not complying with
the requirements of the Act, he will (1) in-
vestigate the complaint and take appropriate
action consistent with the requirements -of
20 CFR T741.29 and (2) maintain on file for 3
years, the record regarding the complaint and
the actions taken.

(¢) The Contractor agrecs that, 1f o haudis
capped individual files o compleint with the
Bepartment of Labor that he hpg not come
plied with the requirements of the Act, (1)
he will cooperate with tho Departmoent in
its investigation of the complplut, and (2)
he will provide all pertinent information ro«
garding his employment praotlces with ro-
spect to the handieapped.

(d) Tho Contractor agrcos to comply with
the rules snd regulations of the Scexotary
of Labor in 20 CFR Ch VI, Part, 141,

{e) In the ovent of the Contracter's nes«
compliance with the requiremonts of thig
clause, the contract moy bo torminnted o
suspended in whole or in paxt.

(f) This clause shall be Included In ol
subcontracts over 2,600,

PART 1

(g) The Contractor ogrees (1) to estahe
lsh ax afiivmotive action program, Ineluding
appropriate procedures consistont with thoe
guidelines and the rules of the Secrotary of
Labor, which will provide tho afiirmative noe
tton regarding the employment snd advonces
ment of the handicapped required by DPublie
Law 93-112, (2) to publith the pregrom in
his employee’s or pergonnel handbovl or
otherwise distribute 8 copy to oll perconnel,
(3) to review his progrom on or hefore
March 31 of each yecor and to mslie suteh
changes as moy beo oppropriote, snd (4) to
designate one of his prineipal officinls to ho
responsible for the establithment and ¢por«
ation of the program.

(k) The Contractor agrees to permit tho
examingtion by approprinte controcting
agency officials or the Assistant Socretary
for Employment Standards or hia deaslgnee,
of pertinont boolis, documents, papors, nnd
records concerning his employment and nde
vancement: of the handicapped.

(1) The Contractor agrees to post In ¢one
spieuous places, available te employeey nnd
applicants for employment, notices in o form
to be prescribed by tho Asclstont Soorotary
for Employment Standords, provided by tho
contracting officer stating the contractor’s
obligation under the law to talke afirmative
action to employ and advoneo 1n employment
qualified hondicappcd employces ond ape
plicants for employment and the rights and
remedlies available,

(J) The Contractor will notify ench lobor
union or reprecontotive of workerd with
which he has o collective baxpaining oprees
ment or other contract understanding, thnt
the Controctor 13 bound by the terma of tec«
tion 503 of tho Rehobilltation Act, and 18
commniitted to take aflirmative notlen to e
ploy and advance in employment physleatly
and mentally hondicapped individusly,

DART €

(k) The Contractor arrees to submit o
copy of his afiirmative netlon progrom to tho
Assistant Secrotary for Imployment Etands
ards within 90 deys oftor the award to him
of & contract or subcontract,

(1) The Controctor sgrees to submit o
summary report to tho As.istant Socretary
for Employment Stendards by MMavch 91 of
each year during performance of tho cone
tract, and by March 31 of the yeny following
completion of the contract, In the form
preseribed by the Asslstang Secrotary, cove
ering employment and complaint experience,
accommodations mode, ond oll steps telen
to effectunte and ¢arry out the commitmonts
set forth in the affiirmative notion pregram.

§1-12.1304-2 Aflirmative action policy.

(a) QGeneral requirements. Under the
affirmative actlon ebliration imposzed by
section 503 of the Rechobilitation Act of
1973, contractors are required to take
affirmative action to employ and advance
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in employment qualified handicapped in-
dividuals. Such action shall apply to
employment practice, including, but not
limited to the following: employment,
upgrading, demotion or transfer; re-
cruitment or recruitment advertising;
layoff or termination; rates of pay or oth-
er forms of compensation; and selection
for training, including apprenticeship.
(b) Outreach and positive recruit-
ment. Contractors shall review their em-
ployment practices to determine whether
their programs provide the required af-
firmative action for employment and ad-
vancement of qualified handicapped
individuals.-Based upon the findings of
such reviews, contractors shall undertake
appropriate outreach and positive re-
cruitment activities, such as those listed
below. It is not contemplated that con-
tractors will necessarily undertake all of
the listed activities. The scope of a con-
tractor’s efforts shall depend upon all
the circumstances, including the extent
in which existing employment practices
are adequate and the contractor’s size
~and resources.
(1) Internal communication of the
contractor’s obligation to engage in af-

firmative action efforts to employ quali- .

fied handicapped individuals in such a
manner as to foster understanding, ac-
ceptance and support among the con-
tractor’s executive, management, super-
visory, and all other employees and to
encourage such persons to take the
necessary action to aid the contractor
in meeting this obligation.

(2) Development of reasonable internal
procedures to ensure that the contrac-
tor’s obligation to engage in affirmative
action to eniploy and promote qualified
handicapped individuals is being fully
implemented.

(3) Periodically mforming all em-
ployees of the confractor’s commitment
to engage in affirmative action to in-
crease employment opportunities for
qualified handicapped individuals.

(4) Enlisting the assistance and sup-
port of all recruiting sources (including
the State Employment Services, State
vocational rehabilitation agencies or fa-
cilities, sheltered workshops, college
placement officers, State education agen-
cies, labor organizations, and social serv-
ice organizations serving handicapped
individuals) for the contractor’s commit-
ment to provide meaningful employment
opportunities to qualified handicapped
individuals. (A list of national organiza-
tions serving the handicapped, many of
which have State or local afiiliates, is
found in the “Directory of Organizations
Interested in the Handicapped,” pub-
lished by the People to People Committee
on the Handicapped, 1146 16th Street,
NW., Washington, DC 20036.)

(5) Engaging in recruifment activities
ab educational institutions which partici-
pate in training of the handicapped, such
as schools for the blind, deaf, or retarded.

(6) Establishment of meaningful ton~
tacts with appropriate social service or-
ganizations, Vocational Rehabilitation
agencies or facilities, for such purposes
as advice, technical assistance and
referral of potential employees.
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(1) Reviewing employment records to
determine the avallability of promotable
and transferrable qualified handicapped
individuals presently employed, and to
determine whether their present and po-
tential skills are belng fully utilized or
developed.

(8) Use of approprinte media for in-
stitutional and employment advertising
to indicate the contractor's commitment
to nondiscriminaion and afiirmative ac-
tion under this part.

(¢) Accommodation to physical and
mental limitations of employees. A con-
tractor must attempt to make a reason-
able accommeodation to the physieal and
mental limitations of an employee or
applicant unless the contractor can dem-
onstrate that such an accommodation
would impose an undue hardship on the
conduct of the contractor's business. In
determining the extent of a contractor’s
accommodation obligations, the follotr-
ing factors among others may be con-
sidered: (1) business necessity, (2)
financial costs and expenses, and (3) re-
sulting personnel problems.

§ 1~12.1304-3 Adaptation of langunge.

Change’s In language of the Employ-
ment of the Handicapped clause may be
made as approprigte to identify prop-
erly the parties and their undertakings.

§ 1-12.1304~% Incorporation by refer-
ence.

The Employment of the Haondicapped
clause may be incorporated by reference
in Government transportation requests,
contrdcts for deposit of Government
funds, contracts for issuing and paying
U.S. savings bonds and notes, contracts
and subcontracts less than $50,000, and
such other confracts s the Assistant
Secretary may designate.

§ 1-12.1304-5 Incorporation by oper-
ation of the Act and agency regula.
tions.

By operation of the Act, the Employ-
ment of the Handlcapped clause shall be
considered to be & part of every contract
and subcontract required by the Act and
the regulations in this Subpart 1-12.13
and to include such a clause whether or
not it is physically incorporated in such
contracts. The clause may 2lso be sp-
plied by agency regulations to every non-
exempt contract where there is no writ-
ten contract between the agency and the
contractor, -

§ 1-12,1304-0 Noncomplmnce with the
Affirmative action cluusc.

Noncompliance with the prlme con-
tractor’'s or subcontractor’s oblications
under the Employment of the Handl-

- capped clause-Is a ground for the impozl-

tion by the agency, the Assistant Secre-
tary, prime contractor, or subcontractor
of appropriate sanctions, Any such fafl-
ure shall be reported in writing to the
Assistant Secretary by the agency assoon
as practicable after it occurs.

§1-12.1305 Subcontracts.

Each nonexempt prime contrector and
subcontractor under o Government con-
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tract chall includs the Employmen$ of
the Hondleapped clauce prezeribed in
$ 1-12,1304-1 in exch of their nonexempt
subcontracts.

§1-12.1306 Exemptions.
§1-12.1306-1 General.

(0) Transactions not ezceeding $2,500.
Contracts and subcontracts nob exceed-
ing $2,500-are exempt from the require-
ment of the Employment of the Handi-
capped clause. No agency, confractor, or
subcontractor shall procure supplies or
services in lezs than usual quantities fo
avold applicability of the clause.

Ab) Coniracts and subconiracts for -
definite quantitics. With respect to in-
definite delivery-type contracts and sub~
contracts (including, but not limited to,
open end controcts, requirement-type
contracts, Federal Supply Scheduls con-
troets, “call-typa” controcts, and pur-
chase notice ogreements), the Employ-
ment of the Handicappad cl use shall be
included unlezs the procuring activity has
reason to belleve that the amount to be
ordered in any year under such confrach
will not exceed $2,500. The applicability
of the clause shall be determined by the
purchaser of the time of award for the
first year, and annually thereafter for
succeeding years, If any. Notwithstanding
the cbove, the clause shall bz applied to
such confract whenever the amount of &
zingle order exceeds $2,000. Once the
clause Is determined to be applicable, the
contract shall continue to be subject to
such clouse for its duration, rezardless
of the amounts ordered, or reasonably
expected to be ordered in ony year.

(c) Worl: outside the United States.
Contracts and subcontracts are exemp$
from the requirements of the Employ-
ment of the Handlcoppzd clause with re-
gard to worikz performed outside the
Unlited States by employees who were not
recrulted within the United States. .

(d) Contracts wwith State or local gov-
ernments, Tho requirements of the Em-
ployment of the Handicapped clause in
any contract or subcontract with o State
or local government (or any agency, in-
strumentality, or subdivision thereof)
chall not ba applicabls to any agency,
instrumentality, or subdivision of each
government which dozs not participate in
workz on or under the contract or sub-
contract.

(e) Facilities not connected witkz con-
tracts. ‘The Asslstant Secretary may ex-
empt from the requirements of the Em-
ployment of the Handicapped clause any
of a prime contractor’s or subcontractor’s
facllities which he finds to b2 in all re-
spects separate and distinet from activi-
ties of the prime contractor or subcon~
troctor related to the performeonce of
the controct or subcontrock, provided
that he also finds that such on exemp-~
tion will not interfere with or impade the
effectuation of the Act.

§1-12.1306-2 Yaivers.

(a) Specific coniracts end classes of
contracts. The head of an agency, with
the concurrence of the Aszistant Secre-
tary, may exempb any confract or sub-
contract from any or all of the provisions
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of the Employment of the Handicappad
clause when he deems that special cir-
cumstances in the national interest so
require. The agency head, with the con-
currence of the Assistant Secretary, may
also exempt groups or categories of con-
tracts or subcontracts of the same type
where it is (1) in the national interest,
(2) found impracticable to act upon each
request individually, and (3) where group
exemption will substantially contribute
to convenience in administration of sec-
tion 503 of the Act.

(b) National security. Any requirement
set forth in this Subpart 1-12.13 shall
not apply to any contract or subcontract
whenever the head of the contracting
agency determines that such contract or
subcontract is essential to the national
security and that its award without com-
plying with such requirements is neces-
sary to the national security. Upon mak-
ing such a determination, the head of the
agency will notify the Assistant Secretary

in writing within 30 days. ’
§1-12.1306-3 Withdrawal of exemp-
tion.

When aeny confract or subcontract is
of a class exempted under § 1-12.1306-1
other than contracts exempted under
paragraph (b) of this section, the Assist~
ant Secretary may withdraw the exemp-
tion for a specific contract or subeontract
or group of contracts or subcontracts
when in his judgment. such action is
necessary or appropriate to achieve the
purposes of the Acht. Such withdrawal
shall not apply to contracts or subcon-
tracts awarded prior to the withdrawal,
except that in procurements entered into
by formal advertising, or the various
forms of restricted formal advertising,
such withdrawal shall not aoply unless
the withdrawsal is made more than 10
calendar days before the date set for the
opening of the bids. :

§1-12.1307 Administration.
§1-12.1307-1 Duties of contracting
agencies.
(@) General responsibility. Each

ageney shall cooperate with the Assistant
Seeretary in the performance of his re-
sponsibilities under the Act.

(b) Designation of agency oficial. The
head of each agency, or his designee,
shall identify and submit to the Assist-
ant Secretary the name, address, and
telephone number of the official within
the agency who is primarily responsible
for implementation of this progran
within the agency.

§ 1-12.1307-2  Certification of hand-
1eap. .

(2) Any handieapped individual may
request, at any time, a certification of
his handieap from any Vocational Re-
habilitation agency or facility listed by
the Employment Standards Administra-
tion. Such lists shall be available through
local U.S. Department of Labor, Employ-
ment Standards Administration offices.
The certification shall be in the form
preseribed by the Secretary and shall
represent the determination of a facility
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listed by the Employment Standards Ad-
ministration that the individual is handi-
capped and has benefited in employabil~
ity from a type of service provided pur-
suant to Titles I end IIX of the Act or
their equivalent.

(b) Handicapped individuals filing ad-
ministrative complaints under § 1-12.-
1308 may do so only upon certification of
their handicapping disability or condi-
tion as provided in paragraph (a) of this
section. ’

§ 1—12.1397—3 Listing of employment
openings.

The mandatory listing obligation of
Subpart 1-12.11, which requires contrac-
tors to Hst their job openings with State
employment services offices will be uti-
lized by State employment securily
agencies to refer qualified handicapped
individuals.

§1-12.1307—4 Loakor unions and rc-
craiting and training agencies.

(a) Whenever performance in accord-
ance with the Employment of the Handi-
capped clause or any matter in this Sub-
part 1-12.13 may necessitate a revision of
a collective bargaining agreement, the
labor union or unions which are parties
to such agreements shall be given an
adequate opportunity to present their
views to the contracting agency, or, if
he has assumed jurisdiction, the Assist-
ant Secretary.

(b) The Secretary will use his besb
efforts, directly and through contractors,
subcontractors, local officials, vocational
rehabilitation facilities, and all other
available instrumentalities, to cause any
labor union, recruiting and training
agency, or other representative of work-
ers who are or may be engared in work
under contracts and subcontracts to co-
operate with, and to assist in the imple-
mentation of, the purposes of the Act.

§1-12.1307-5 Evaluations by Assistant
Seeretary.

The Assistant Secretary will undertake
such evaluations as may be necessary to
assure that the purposes of section 503
of the Rehabilitation Act of 1973 are
being effectively carried out.

§ 1-12.1307-6 Assumption of jurisdic-
tion by the Assistant Secretary. _

(a) The Assistent Secretary may in-
quire into the status of any matter pend-
ing before an agency, including com-
plaints and matters arising out of-re-
ports, reviews, and other investigations.
‘Where he considers it necessary or ap-
propriate to achieve the purposes of the
Aect, he will assume jurisdiction over
complaints, advise the contracting
agency, and proceed as provided herein,
Whenever the Assistant Secretary as-
sumes jurisdietion over any matter, he
may conduet, or have conducted, such
investigation, hold such hearings, make
such findings, issue such recommenda-
tions, and request the contracting agen-
cles to take such oction as may be ap-
propriate. The agency shall take such
action, as may be appropriate, and repork

the results thereof to the Assistant Secyee
tary within the tlme speelified.

(b) Hearines convened by the Asclst-
ant Secretary will be conducted in ac«
cordonce with the rules nnd repulations
promulgated by the Secretary of Lahor
under the Service Contract Act at 20
CFR Part 6.

§1-~12.1307-7 Actions
performance.

(a) Genercl. In every cose where ony
complaint investimotion indieates the
existence of o violation of the Employ-
ment of the Handicopped clause or these
regulations, the motter should bo ree<
solved by informal means, including con-
ciliation, and persuosion, whonever pose
sible. This will olso include, where ap-
proprinte, ectoblching o program for
future parformance. Where the pppar-
ent violation iz not rccolved by informal
means the acency sholl proceed in og«
cordonce with cstabliched ogeney pro-
cedwres.

(by Specific gporformance ond/or
breach. The agency or Assistant Scere«
tary may, as an eltornetive or supple-
ment to the odministrative remedics cob
forth herein, ccelr approprinte judieinl
relief for breach of contract or speciflo
performance of the affirmative action
clouse of the controct or hotly

(¢) Withholding progress peymonts.
So much: of the accxrudd poyment due en
the contract or any other controct bow
tween the Government prime controctor
and the Federal Government may be
withheld os is authorized under appll-
cable procurement low to corvect any
violations of the pravisions of the Eiie
ployment of the Hondieapped clause.

(d) Termination. A contyact or cub
contract may be suspended or tcrmi
nated, in whole or in port, for failure
to comply with tho provisions of the
Employment of the Mandicopped clause,

(e) Debarment. A primo contvactor or

for non«

_subcontractor or o prospective contractor

or subcontractor may he debarred from
receiving future contracts for fafluve to
comply with. the pravisions of the Em-
ployment of the Houndleapped clause,
§ 1-12.1307-8 Disputed matters related
: to the affirmative action program,
Disputes related to matters pertoining
to the affirmative action program choll
be handled pursuent to stondaxd agency
procedures for Government contractd
and subcontracts unless the Aselstonit
Secretary hag agsumed Juxizdiction under
§ 1-12.1307-6 in which cose the prece-
dures set forth in that seetion shall spply.

§ 3-12.1307-9 Notification of agenciess

Tho Assistant Seeretary of Labor chall
notify the heads of all egencles of any
sanctions taken against eny contractor
after such sometions have been impocod,
No afency may imsue o welver under
£ 1-12.1306-2¢a) to any contractor sub-
ject to somctions without prior approvel
of the Assistant Scerctory,

§ 1-12.1307-10 Imtimidation and inter-
ference.

The senctions and penolties in thiy
regulation may he exercized by the agen-

REGISTER, VOL. 39, NO. 141—MONDAY, JULY 22, 1974



cy or the Assistant Secretary against any
prime contractor or subcontractor who
fails to take all necessary steps to ensure
that no person intimidates, threatens,
coerces, or discriminates against any in-
dividual for the purpose of interfering
with the filing of a complaint, furnishing
information, or assisting or participat-
ing in any manner in an investigation,
performance, evaluation, hearing, or any
other activity related to the administra-
tion of the Act.

§ 1-12.1307-11 Access to records of

employment.
" Each prime contracter and subcon-

tractor shall permit access during normal

business hours to his places of business,
books, records, and accounts pertinent
to compliance with the Act, and all riles
and regulations promulgated pursuant
thereto by the agency or the Assistant
Secretary for the purposes of evaluations
and investigations of performance under
the Employment of the Handicapped
clause of the contract or subcontract. In-
formation obtained in this manner shall
be used only in connection with the ad-
ministration of the Act.

§ 1-12.1307-12 Rulings and intcrpre-
tations. -

Rulings under or interpretations of the
Act and the regulations of the Secretary
of Labor shall be made by the Secretary
or his designee.

§1-12.1308 Complaints.

§ 1-12. 1303—1 Filed with
and subcontraciors.

(a) Any handicapped employee of any
contractor or handicapped applicant for
employment with such contractor or sub-
contractor may, by himself or by an au-
thorized representative, file in writing a
complaint of alleged violation of the Em-
ployment of the Handicapped clause with
the contractor or subcontractor. Where
established, contractors and subcontrac-
tors shall utilize their internal review
procedure, which may be governed by the
terms of an applicable collective bargain-
ing agreement generally meeting the re-
quirements of this paragraph, to receive
complaints from handicapped employees
alleging the employer’s failure to promote
or advance them in employment or other-
wise failing to comply with the Act. Pro-
cedures utilized- under this paragraph
shall provide for fair, expeditious, and ef-
‘Tective processing of complaints. Actions
under these procedures shall be proc-
essed to complefion within 60 days after
the complaint is filed. At the completion
of the review and appropriate action
thereunder, the employer shall inform
the complainant of his right to file o
complaint with the Department of Labor
if the decisionis-adverse to the employee.
A statement describing the procedures
under this § 1-12,1308 shall be dissemi-
nated to all employees in an effective
manner, )

() No employee may file an admin-
istrative complaint with the Employ-
ment Standards Administration of the
Department of Labor until the internal

conlractors
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review procedure, where avallgble, has
been accorded 60 days to resolve the
matter.

(¢) If a contractor does not have an
internal review procedure, employees
may file administrative complaints di-
rect with the Department of Labor,

§1-12.1303-2 Filed with Department
of Lahor.

(a) Any handicapped employce of any
contractor or handicapped applicant for
employment with such contractor may,
by himself or by an authorized repre-
sentative, file in vwriting o complaint of
alleged violation of the Employment of
the Handicapped clause. Complaints
shall be filed with the nearest office of
the Employment Standards Administra-
tion of the Department of Labor not
later than 180 days from the date of the
alleged violation unless the time for fil-
ing is extended by the Assistant Secr..-
fary upon good cause shown ésee § 1-12,
1308-1(e)).

(bY The Department of Labor may
refer complaints to the contracting
agency, or in the case of multiple con-
tracting agencies, thie contracting agency
designated by the Assistant Secretary
for processing, or they may be proceszed
in accordance with §1-12.1307-6.

(c) Complaints will be required to be
signed by the complninants or thelr au-
thorized representatives and to contain
the following information: (1) name and
address (including telephone number)
of ‘the complainant, (2) name and ad-
dress of the contractor or subcontractor
who committed the alleged violation, (3)
a description of the act or acts considered
to be a violation, (4) a brief statement
deseribing the complainant’s job skills
or training, if any, job experlence or other
qualifications for the position, (5) a copy
of the complainant's certification, and
(6) other pertinent information avail-
able which will assist in the Investiga-
tion and resolution of the complaint in-
cluding the name of the Federal agency
with which the employer has contracted.

(d) Where a complaint contains in-
complete information, the agency or the
Assistant Secretary will promptly seek
the needed information from the com-
plainant. In the event such information
is not furnished to the agency or the As-
sistant Secretary within 60 days of the
date of such request, the case may be
closed.

'§1-12.1308-3 Appeals.

Upon final resolutlon of a complaint
by the agency, the complainant shall bs
furnished with a copy of the decision.
The complainant may file an appeal with
the Secretary requesting acsumption of
jurisdiction wunder the provisions of
§ 1-12.1307-6. The Secretary will review
the complaint and all relevant material
related thereto, Including the declsion
issued by the agency head. If he deter-
mines that assumptfon of Jurisdiction
under § 1-12.1307-6 is necessary or ap-
propriate to achieve the purpozes of the
Act, he will notify the complainant and
agency, and take whatever actlon he
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deems appropricte In accordanece vith
the providons cet forth therein.

8 1—12.13Q8—4 Processing of matters by
agencics.

() Inmrcctigations. The agency shall
Institute a prompt investisation of each
complaint referred to it, and shall be re-
osponsible for developing o complete case
record. A complefe cose record con-
slsts of the following: (1) name and ad-
dress of each percon interviewed, (2) a
summoary of his statement, (3) copies or
summaries of pertinent documents, (4>
o naryrative summary of the evidence dis-
closed iIn the investigation zs it relates
to each charge, and (5) recommendzd
rezolution and/for actions.

€b} Recolution of matters. (1v If the
Investiation of 2 complaint by an
agency pursuant to parogroph (ay of
this cection shows no violation of the
Employment of the Handicoppzd clause,
the ageney chall co inform the Assistant
Secrctary. The Acciztant Szeretery chall
perlodicolly review such findings of the
egency, and he may reguest further in-
vestigation by the agency or may under-
take cuch investigation as he may deem
oppropriate. (2) If any complaint in-
vestgation Indicates a violation of the
Emplorment of the Handicopped clause,
the matter chould be recolved by in-
formal means whenszver possible. (3)
Complaint-initiated hearings shall be
conducted In accordance with estab-
lzhed agency procedures, exeept that

vhere the Accistant Seeretary has as-
sumed jurizdiction hearings shall bz con-
ducted In gecordance with the procedures
set forth under the Service Contract Act
in 28 CFR Part 6. (4) For reasonable
cauce shown, the Assistant Seeretary or
his dezirmee or an agency head may re-
consider or cauce to be reconsidered any
matter on his ovn motion or pursuant
to a request from the complainant or
contractor.

¢) Reports to the Ascistant Secre-
tery. Within C0 days from receipt of a
complaint by the agency, or within such
additional time as may b2 allowed by the
Arsistont Seeretary for good causze shovn,
the agency chall process the complaint
and submit to the Assistant Secretary
the case record and o suramary report
containing the following information:
(1) nome and address of the com-
plainont; (2) brief summary of find-
Ings, including o stotement as to the
ageney’s conclusions regarding the con-
tractor’s compliance or noncompliance
with the requirements of the Employ-
ment of the Handicapped clause; (3) a
statement of the disposition of the case,
including any corrective action taken
and any canctions or penaliles imposed
or, when appropriate, the recommended
corre%!tlve action and sanctions and

> cs.

§1-12.1309 Hecarings.

(a) Hearing opportunify. An oppor-
tunity for o formal hearing shall be af-
forded to a prime contractor or 2 sub-
contractor or o prospective prime con-
tractor or subcontractor by the agency

REGISTER, VOL 39, NO. 141—1ONDAY, JULY 22, 1974



26648

or Assistant Secretary in any of the fol-
lowing circumstences:

(1) An apparent violation of the Em-
ployment of the Handicapped clause by
a contractor or subcontractor, as shown
by any complaint investigation, is nob
resolved by Informal means and a hear-
ing is requested pursuant to § 1~12.1308-
4b)3); or

(2) The Assistant Secretary or an
agency proposes to debar the prime con-
tractor or subcontractor and a hearing
is requested pursuant to §1-12.1308-
4() (3).

(b) General procedure. The Assistant
Secretary or the agency head, with the
approval of the Assistant Secretary may

convene formal hearings pursuant to this,

§ 1-12.1309. Such hearings shall be con~
ducted in accordance with procedures
prescribed by the contract, unless the
Assistont Secretary has assumed juris-
diction under §1-12.1307-6, in which
case hearings shall be conducted as pre-
seribed in 29 CFR Part 6.

(c) Decision following hearing. When
the hearing is convened by the Assistant
Secretery under the rules set forth in
29 CFR Part 6, the Administrative Law
Judge will make recommendations to
the Assistant Secretery who will make
the final declslon. Parties will be fur-
nished with copies of the Administrative
Law Judge’s recommendations and will
be given an opportunity to file their ex-
ceptions to the recommended decisions.

(d) Debarment by an agency. No decl~
slon of an agency to debar a contractor
or subcontractor shall be final without
the prior approval of the Assistant
Secretary.

§ 1-12.1310 List of ineligible contrac-
tors.

§ 1-12.1310-1 Distribution of list.

The Assistant Secretary will distribute
periodically a list to all executive depart~
ments and agencies giving the names of
prime contractors and subcontractors
who have been declared ineljgible under
the Act, and the regulations of the Sec-
retary of Labor.

§ 1~12.1310~-2 Reinstatement of ineli-
gible contractors and subcontractors.

Any prime contractor or subcontractor
debarred from further contracts or sub-
contracts under the Act may request re-
instatement in a letter directed to the
Assistant Secretary. In connection with
the reinstatement proceedings, the prime
contractor or subcontractor shall be re-
quired to show that it has established
and will carry out employment policies
and practices in compliance with the
Employment of the Handicapped clause.

PART 1-16—PROCUREMENT FORMS
Subpart 1-16.1—Forms for Advertised
Supply Contracts

Section 1-16.101(¢c) is revised as fol-
lows:
§ 1-16.101  Contract forms.
& L] * * *

(¢) General Provisions (Supply Con=
tract) (Standard Form 32, November

RULES AND REGULATIONS

1369 edition). Pending the publication of
8 new edition of the form, the Examina-
tion of Records by Comptroller General
clause prescribed by § 1-7.103-3 shall be
substituted for the provision entitled
Examination of Records in Article 10,
the Convict Labor clause prescribed by
§1-12.204 shall be substituted for the
Convict Labor clause in Article 15, the
Utilization of Labor Surplus Area Con-
cerns clause prescribed by § 1-1.805-3(a)
shall be substituted for the provision en-
titled Utilization of Concerns in Labor
Surplus Areas in Article 22, the Pay-
ment of Interest on Contractqrs’ Claims
clause set forth in §1-1.322(b), the
Utilization of Minority Business Enter-
prises clause sef forth in § 1-1.1310-2(a),
the Pricing of Adjustments clause set
forth in § 1-7.102-20, the Listing of Em~
ployment Openings clause set forth in
§ 1-12.1102-2, and the Employment of
the Handicapped clause set forth in
§1-12.1304-1 shall bs added as addi-
tional articles of the General Provisions.

* * L - L 4

Subpart 1-16.4—Forms for Advertised
Construction Contracts

Section 1-16401 1z amended as
follows:

5 1-16.401 Forms prescribed.

*  d * ® *

(a) Immwvitation, Bid and Award (Con-
struction, Alteration or Repair) (Stend-
ard Form 19, July 1973 edition). Pending
the publication of a new edition of the
form, the Convict Labor clause pre-
scribed by ¢ 1-12.204 shall be substituted
for the Convict Labor clause in Article
10, and the Employment of the Handi-
capped clause in § 1-12.1304-1 shall be
added as an additional article of the
General Provisions.

- L d * * *

(h) General Provisions (Construction
Contract) (Standard Form 23-A, Octo-
ber 1969 edition). Pending the publica-
tion of & new edition of the form, the
Convict Labor clause prescribed by
§ 1-12.204 shall be substituted for the
Convict Labor clause in Article 20, and
the Payment of Interest on Confractors’
Claims clause set forth in § 1-1.322(b),

the Ttilization of Minority Business En-

terprises clause set forth in § 1-1.1310-
2(a), the Pricing of Adjustments clause
set forth in § 1-7.602-12, the Listing of
Employment Openings clause set forth
in §1-12.1102-2, and the Employment
of the Handicapped clause set forth in
$ 1~12.1304-1 shall be added as addi-
tional articles of the General Provisions.

* * * *

Subpart 1-16.7—Forms for Negotiated
Architect-Engineer Contracts

Section 1-~16.701(b) 1Is revised as
follows: .
§ 1-16.701 Forms prescribed.
* Ed * ® L

(b) QGeneral Provisions (Archifect~
Engineer Conirect) (Standerd Form
253, August 1970 edition). Pending the
publication of a new edition of the form,
the Examination of Records by Comp-

troller General clouse preseribed by
§ 1-7.103-3 of this chapter shall be sub-
stituted for the provision entitled Ex-
amination of Records in Article 8, tho
Convict Labor clause prescribed by
$ 1-12.204 shall be substituted for the
Conyict Labor clause in Axticlo 12, and
the Payment of Interest on Contractors’
Claims clause set forth in § 1-1.322(h),
the Pricing of Adjustments clauso pro-
scribed by § 1-7.602-12, tho Listing of
Employment Openings clauso seb forth
in § 1-12.1102-2, and the Employment of
the Handicapped clause set forth in
§ 1-12,1304-1 shall be added as addl-
tional articles of the General Provisions,
- * * [ ] 9
(Sec. 205(c), 63 Stat, 800; 49 U.8.0. 488(o))

Effective date. This amendmen$ s of«
fective July 11, 1974.

Dated: July 11,1974,

ARTHUR F. SAMPLON,
Administrator of Generel Services,

[FR Doc.74-166687 Filed 7-10-T4;8:45 am]

CHAPTER 101-—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER E—SUPPLY AND PROCUREMENT
[FPMR Amdt, I~146]
PART 101-25—GENERAL
Office Machines

This regulation estsablishes wio and
replacement standards for electronis
office machines and updates use and re-
placement standards for electrlo and
nonelectric office machines.

The table of contents for Part 101-26
is amended to include the following re~
vised entries:
101-26.302-4 Figurlnp mochines,
101-26.302-8 Electronlio offico maohines,

Subpart 101-25,3—Use Standards

1. Section 101-25.302-4 13 amended to
read as follows:

§ 101-25.302—4 Figuring machines,

Standards for the use of fisuring ma-
chines shall be established by ench
agency in consonance with the minimum
standards preseribed in this §101-
25.302—4. Figuring machines include ndd-
ing moachines and celeulntors, monunlly
or electrically operated, lsting or non-
listing (excluding the electronic type),
but do not include poating or nccounting
machines.

(a) ® 0 8

(3) Figuring machines sholl be used
if the operation to be performed con-
tains 2 volume of work which g im-
practical to accomplish by the uce of
slide rules or computation tobles,

E 3 o [ ] L ] -]

2, Section 101-25.302-6 is added og
follows:

§ 101-25.302-6 Electronic office muo-
chines,

Standards for the uge of electronie
office machines shall bs estoblished by
each agency in consonnnce with tho
minimum stendards preseribed by thig
§ 101-25.302-6, Electronic ofilce maohiney
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are those machines having electronic
components as opposed to manually or
electrically operated machines, Xlec-
tronic office machines include calculators
(programable and nonprogramable, port-
able and desk top, printing, display, and
combination print/display types); ac-
counting machines (electronic program-
able, nonwriting (mumeric), and writ-
ing (alphanumeric) ) ; and cash registers
(electronic terminals).

(a) Battery operated machines shall
be used if electric current is not conven-
iently available or portability is re~
quired, if reasonable protection is desired
against emergency shutdown (e.g., con-
tinued power failure or civil defense dis-
persal), or where limited use does not
warrant electric machines.

(b) Electronic listing machines (add-
iIng machines and calculators) shall be
used if it is determined that printed re-
sults are necessary to the operation.

- (c) Electronic calculators shall be used

if the accuracy or complexity of compu-~
tations is impractical to accomplish in
an expeditious manner by means of slide
rules, computation tables, and figuring
machines. (See § 101-25.302-4.)

Nore: The provisions of thls Subpart do
not apply to asutomatic data processing
equipment and related equipment which
are governed by the procedures prescribed
in Part 101-32.

Subpart 101~25.4—Replacement
Standards

Section 101-25.403 is amended to read
as follows:

_ §101-25.403  Office machines,

Replacement of office machines shall

~ be iIn accordance with the standards

RULES AND REGULATIONS

prescribed In paragraphs (a), (b), and
(¢) of this section. The acaquisition cost
of comparable machines may be obtained
from applicable Federal Supply Sched-
ules with due consideration given to
prices obtainable when the quantitics in-
volved exceed the maximum order Umi-
tation. In such instances, price informa-
tHon, unless available within the agency,
may be obtained from the contracting of-
fice indicated In the schedule. Estimated
repair or overhaul costs shall be obtalned
from contractors providing the service
under GSA term contracts, where pro-
vided, or at the lowest rate avallable from
other sources. The cost obtained chall in-
clude transportation costs.

(a) Electrically operated ofiice ma-
chines (typewriters, adding maochines,
and desk calculators (excluding the elec-
tronic type)) under 12 years of age or
manually operated ofiice mochines under
15 years of age shall not be replaced un-
less:

L & ° £ 4 L]

(b) Electronic office machines (calcu~
lators, accounting machines, and cash
registers) shall be replaced after expira-
tion of the warranty perlod i£ repalr costs
exceed 80 percent of the replacement
cost of a comparable pew model,

(¢) XNotwithstanding the lmitaHons
prescribed In (2) or (b) of this section,
ofiice machines may be replaced under
the following conditions provided o writ-
ten justification supporting such replace-
ment Is approved by the arency head
or an authorized deslgnee and s re-
tained in the agency files:

26549

(1) In thoze instances in which there
is o continuing history of breazkdovms
with corresponding loss of productivity
throuch downtime;

(2) When the cumulative repair costs
on 2 moachine appear to bz execessive,
based upon the personal kmowledge of
the machine operator or suparvizor and
os indicated by repair records. However,
the foct thot o mochine cecrues repair
costs equal to the acquisition cost Is not
nececsarily indicative of the current con-
dition of 2 machine, For example, a
substantial repair expanditure included
in the cumulative cost may actually have
resulted in restoring the machine fo as
good as new condition. While cumulative
repalr costs sugpest on oren for investi-
gation, they chonld not be used as the
prineipal foctor In the repair/replace-
ment declslon malking process;

(3) When repadr parts are not avail-
able causing a mochine to be oub of
cervice for an excecsive amount of time; -
or

(4) When o moachine Incks essential
features required in the performance of
o particular task which Iis continuing
in nature and other suitable mochines
are not avallable.

(Bee. 205(c), €3 Stat. 350; 40 U.S.C. 425(c))

Effective date. This cmendment is ef-
fective on July 22, 1974.

Dated: July 12, 1574,

AnraUR P. SA2PsS0m,
Administrater of General Serzices.
[FR D2274-1C006 Filed 7-10-74:8:45 am]
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proposed rules

This section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and rogulations. Tho purpose of
thass notices Is to give interested persons an opportunity to participate in the rulemaking prior to tho adoption of the final rutes.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[ 50 CFR Part 251 1
FINANCIAL AID PROGRAM PROCEDURES

Fishery for American Lobster in the
Gulf of Maine

Notice is hereby given that the Di-
rector, National Marine Fisheries Serv-
ice, Wational Oceanic and Atmospheric
Administration, has under consideration
an amendment to the regulations (50
CFR Part 251) which sets forth finanecial
ald program procedures.

It is the intent of Part 251 of this chap-
ter that financial assistance programs
will not be made available when upon
review of situations and conditions at
hand, as well as prospective develop-
ments, the Director deems that the use
of such financial assistance programs
would notebe consistent with the wise
use and with the development, advance-
ment, management, conservation, and
protection of fisheries resources.

The proposed amendment, as set forth
below, would incorporate in Subpart B
of the regulations a new § 251.22 to clas-
sify the “fishery for American lobster in
the Gulf of Maine” as a Conditional
Fishery as the term is defined in
§ 251.1(1).

The principal situations and condi-
tions under consideration for determin-
ing that the ¢“fishery for American-
lohster in the Gulf of Maine” is in need
of regulation under Part 251 of this chap-
ter are described in the following Ex-
planatory Statement.

Federal and State agencies as well as
the public will be given time and oppor-
tunity to comment on this proposed
amendment. Comments that are re-
ceived will be evaluated giving full con-
sideration to the national interest and
the multiplicity of environmental, bio-
loglcal, economic, social, and other situ~,
ations and conditions as the Director
may deem relevant. Upon evaluation of
all comments and available information
the Director will take action as may be
appropriate and wiil continue to monitor
and assess situations and conditions re-
lated to the “fishery for American lob-
ster in the Gulf of Maine” to determine
the continued need for regulation. This
proposed amendment is published pur-
suant to the authority contained in sec~
tion 4 of the Fish and Wildlife Act, 1956,
as amended, Title XI of the Merchant
Marine Act, 1936, as amended. section 607
of the Merchant Marine Act, 1936, as
amended, the National Environmental
Pol%cfg;?ct, and Reorganization Plan No.
40 0.

FEDERAL

Written views, data, or arguments on
this proposed amendment should be sub-
mitted to the Director, National Marine
Fisheries Service, Washington, D.C.
20235. All communications received on
or before October 21, 1974, will be con-
sidered before action is taken with re-
spect to adoption of the proposed ameénd-
ment. No public hearing is contemplated
at this time; however, any persons desir-
ing a public hearing may request such &
hearing by writing to the Director, Na-
tional Marine Fisheries Service, Wash-
ington, D.C. 20235. In the event that a
public hearing is found necessary, an ap-
propriate notice to that effect will be
published in the FeEpErAL REGISTER.

By order of the Administrator, Na-
tional Oceanic and Atmospheric Ad-
ministration.

ROBERT M. WHITE,
Administrator. -
JoLy 12, 1974,

Ezxplonatory statement. The Director
considers it necessary to classify the
“fishery for American lobster (Homerus
americanus) in the Gulf of Maine” as &
Conditional Fishery for regulation under
Part 251 of this chapter. For. the pur-
poses of this regulation, the Guif of
Maine lobster fishery is defined to in-
clude all waters west of an fmaginary
line drawn between Race Point Light,
Massachusetts and Frenchman Point,
Nova Scofia. The necessary situations
and conditions for such classification
follow.

Programs to conserve and manage the
fishery for American lobster in the Gulf
of Maine have relled generslly on con-
trolling the minimum size at which
lohsters may be legally harvested and
on restricting the harvesting of egg-
bearing female lobsters; but these pro-

grams do not restrict the number of ves-

sels or the units of fishing gear, i.e., lIob-
ster traps, which may be used in this
fishery.

Sclentific studies of Gulif of Maine
American lobsters indicate that 90 per-
cent or more of the aveilable legal size
Maine lobsters are caught each year, and
that the majority of Maine lobsters
reach minimum legal size (3 and g
inches carapace length in Maine) when
they are from 5 to 7 years old which is
before most female lobsters have reached
sexual maturity thus obviating any op-
portunity for them to spawn. Further,
some wastage of lobsters is inevitable

when lobsters are caught in traps which
cannot be recovered by flshermen and
such wastage probably incerenses with in-
creased numbers of traps used in thiy
fishery,

The estimated annual maximum sug=
tainable yield from the Meine lobutor
fishery is about 22 million pounds. Thig
amount was harvested in 1962 when
about 5,600 craff, employing come 750,
000 traps, were engoaged in this fishery.
During recent years, annual Maine lob-
ster landings have decreased to about
10 to 20 percent below the estimated an-
nual maximum sustainable ¥leld while
the number of craff has inereaged more
than 10 percent and the number of trapy
fished has increased more thon 70 per-
cent. It is considered, therefore, that
currently there are more craff and trapy
than needed to harvest the estimated
annual maximum sustainable yield from
the Maine lobster fishery. Upon roview
of, among other things, the facts cot
forth herein, Maine recently enacted
legislation to 1imit the number of Iobster
licenses as part of its conservation and
management program.

Consequently, the Director 1 considor-
ing that the “fishery for Americen lob-
ster in the Gulf of Maine” should be o
Conditionsl Fishery in accordance with
Part 251 of this chapter as it now appears
that the use of financial agsistance pro-
grams to add vessel capaclty which
would Iead to an increase in the number
of traps being employed in this flshery
would not be consistent with the needs
and objectives of monagement,

It is proposed to amend Poxt 251 of
this chepter, Subpart B—Conditichal
Fisheries to add o new § 251.22 as fol-
lows:

§ 251.22 Fishery for American lobater
(Homarus americanus) in the Gulf
of Maine.

[FR Doc.74-16663 Filed 7-10-74;8:40 am])

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart52]
PROCESSED RAISINS
Grade Standards
Correction

In FR Doc. T4-15065 appeoring on
parge 24515 in the issue of July 3, 1074
the following portion of Teblo I on page
24516 should read as cet forth below:

Substandard and undeveloped.....=x Total Moximura Total Madmum_ Total Moxtmntm
undevaloped undoveloped unidovoloped
Select slzo....masimmanas S 1 4 1Y 7 o
Mixed slro_zco.cz z 1 i 2 4 i,j 3
Small (midpet) slzosaiccuzonciaaz 2 1 3 2 b

i 3 pd

\ .
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part1020]

DIAGNOSTIC X-RAY SYSTEMS AND THEIR
MAJOR COMPONENTS -

Proposed Amendments Regarding
Radiation Therapy Simulation Systems

Pursuant to the authority of the Public
Health Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 (Public Law 90-602, 42 U.S.C.
263b et seq.), the Commissioner of Food
and Drugs bereby proposes to ‘amend the
performance standard for diagnostic
x-ray systems and their msajor compo-~
nents (21 .CFR 1020.30, 1020.31, and
1020.32) by changing the applicability
of specific provisions of this standard
with respect to those x-ray systems in-
tended for radiation therapy simulation.

Radistion therapy simulation systems
are fluoroscopic x-ray systems used by
the radiation therapist primarily to plan
treatment programs which are subse-
quently performed by high-energy radia-
tion therapy units, such as cobalt-60
teletherapy -units, linear accelerators,
and betatrons. Using x-rays, the simu-
1ator is intended to localize tumors, con-
firm entry and exit ports, and verify the
position and size of the therapeutic
irradiation field to be used. Through the
visualization achieved by therapy simu-
Jators, it is possible to more effectively
‘minimize the therapeutic irradiation of
normal tissues surrounding the area to
be treated.

Because of the unique features of
therapy simulators and-the need to
visualize the boundaries of the planned
treatment area, and pursuant to section
358(a) (1) () of the act, it is necessary
to amend the performance standard for
disgnostic x-ray equipment to establish
specific provisions to permit the fexi-
bility needed in therapy simulators
without significantly increasing the ex-
posure to either the patient or the oper-
ators. The proposed amendments would
also eliminate the need for processing
requests for variances submitied by
manufacturers of such systems as pro-
vided by § 1010.4(c) (21 CFR 1010.4(c)).

In accordance with section 358(f) of
the act, the proposed amendments have
been reviewed by the Technical Elec-
tronic Production Radiation Safety
Standards Committee, a statutory ad-
visory committee to the Secretary, De-
partment of Health, Education, and Wel-
fare, .which must be consulted prior to
the establishment or amendment of elec-
tronic product - standards established
under the act. In addition, manufac-
turers of diagnostic x-ray systems were
invited to submit written comments re-
garding the proposal. Based on these
discussions and comments and the in-
formation submitted by manufacturers
in their variance gpplications, amend-
ments regarding the applicability of the
standard to radiation therapy simula-
tion systems are proposed as follows:

FEDERAL

PROPOSED RULES

1. A new §1020.30(b) (50) (21 CFR
1020.30(b) (50)) would be added fo de-
Afine a *“radiation therapy simulation
system” was a fluoroszcopic system in-
tended for localizing the volume to be
exposed during radiation therapy and
confirming the position and size of the
therapeutic irradiation ficld.

2. Radlation therapy simulation sys-
tems would be exempt from the require-
ments of §§1020.31(g) and 1020.32(b)
(2) regarding beam limitaHon and
alisnment on fHuoroscoplc x-ray systems
equipped with spot-film devices and
image.intensifiers.

At present, §1020.31(g) requires, in
part, that x-ray systems equipped with
spot-film devices must employ automatic
means between the x-ray source and pa-
tient to adjust the x-ray field slze In
the plane of the film to the size of the
portion of the film which has been se-
lected on the spot-film selector. Also, the
center of the x-ray field in the plane of
the film must be aligned with the center
of the selected portion of the film to
within 2 percent of the source-imare dis-
tance (SID). Section 1020.32 (b) (2) re-
quires that the misalirnment of the ednes
of the x-ray field with the edges of the
visible area of the image Intensifier shall
not exceed 3 percent of the SID.

A therapy simulator must have the
means to hold .the x-ray tube position
constant and move the fluoroscopic im-
aging assembly around the x-ray fleld,
which simulates the therapy field, in
order for the therapist toexamine andap-
propriately confine the area to be treat-
ed. Visualization is also necessary to lo-
cate shielding blocks and other accessor-
les since, in some cases, the irradiated
treatment area is as large as the entire
body trunk. Compliance with the require-
ments of §§1020.31(g) and 1020.32¢(b)
(2) would prohibit the accurate simula-
tion of Jarge treatment fields unless the
x-ray beam were directed to follow the
fluoroscopic imaging assembly. The total
radiation dose to the patlent from the
use of the therapy simulator usually is
only a small fraction (less than 0.5 per-
cent) of the dose to be delivered during
the planned treatment program. It
should be noted that the reduction in
exposure, which might be achieved
through compliance with the provisions
of the standard, represents a reduction
in the simulator dose. Althouch not im-
possible to accomplish, the increased
complexity and cost of the equipment
through compliance with these provi-
sions cannot be justified due to the insig-
nificant reduction in total exposure
achieved.

3. Therapy simulation systems would
be exempt from the requirements of
§ 1020.32(a) (1) regarding primary pro-
tective barriers, if they are intended only
for remote control operation and the
manufacturer sets forth Instructions to
assemblers with respect to control loca-
tion and precautions to users concerning
the importance of remote control oper-
ation in addition to the information re-
quired.in § 1020.30 (g), and (h) (1) ().

At present, £1020.32(a) (1) requires
that the entire crc: section of the uszful
fluorozcopic =-ray beam must be inter-
cepted by the primary protective barrier
of the fluoroscopic Imaging assembly at
any SID. In the simulation of large ther-
apeutic irradiation fields, this require-
ment would necessitate a protective bar-
rier of such size as to interfere with the
movement of the treatment table and
supporting structure. Since provisions of
81020.32(a) (1) regarding protective
barriers are intended to assure protee-
tion of the therapist and his assistants,
the proposed amendment would provide
an alternate means of protection by re-
quiring that the location of the x-ray
controls be in o remote area.

4. Section 1020.32(g) would be amend-
ed to permit altermative performance
requirements for the fluoroscopic timer of
therapy simulation systems. Instead of
the present requirements of parasraph
() therapy simulation systems may pro-
vide a means to measure the total cu-
mulative exposure time and be capable
of resetting between x-ray examinations.

At prezent, §1020.32(g) requires that
means ba provided to preset the cumu-
lative on-time of the fluoroscopic tubs,
and that the maximum cumulative time
of the timing device not exceed 5 minutes
without resetting. An audible signal indi-
cating completion of the preset time must
be provided, and this signal must con-
tinue while x-rays are produced until the
timing device Is reset.

Unlike most diagnostic fAuorescopic
examinations, therapy simulation fre-
quently requires 10 minufes or more of
exposure time in order to assure proper
therapeutic planning and field defini-
tion. Maintenance of the current 5 min-
ute limit could cause a loss of informa-
tion regarding the cumulative exposure
time during therapy simulation because
of the necessary resetting of the timing
device if 5 minutes were exceeded.

It Is proposed that these amendments
be made applicable to products manufac-
tured on or after a date which is 10
days following the date of FEpErAL REGIS-
xER publication of the final order to per-
mit the uninterrupted availability of
therapy simulation systems to the
health-care community.

Pertinent information and data sup- -
porting this proposal are on file in the
office of the Hearing Clerk, Food and
Drug Administration, Room 4-65, 5600
Fishers Lane, Rockville, 21D 20852.

Therefore, pursuant to provisions of
the Public Health Service Act as amended
by the Radlation Control for Health and
Safety Act of 1968 (sec. 3538, 82 Statf.
1177-1179; 42 U.S.C. 263f) and under au-
thority delegated to him (21 CFR 2.120),
the Commisszloner proposes that Part
1020 be amended as follows:

1. In §1020.30 by odding @ new para-
graph (b) (50) to read as follows:

§ 1020.30 Dingnostic x-ray systems and
their major components.
[ ] L ] E 3 ] s
) » 00

(50) “Radiation therapy simulation
system means a fiuorescopic x-ray sys-
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tem intended for localizing the volume
to be exposed during radiation therapy
and confirming the position and size of
the therapeutic irradiation field.

* -

E 3 * ®
4. In §1020.31 by revising the intro-
ductory text of paragraph (g) to read as
follows:

§ 1020.31 Radiographic equipment.
* * @ * *

(g) Field imitation and alignment for
spot-film devices. The following require-
ments shall apply to spot-film devices,
ekcept when the spot-film device 1s pro-
vided for use with a radiation therapy
simulation system:

* L 3 * * &

3. In § 1020.32 by revising paragraphs
(a) (1), (@), and (g to read as
follows:

§1020.32 Fluoroscopic equipment.

L * * ® *

(a) Primary oprotective barrier—(1)
Limitation of useful beam. The entire
cross section of the useful beam shall be
intercepted by the primary protective
barrler of the fluoroscopic image as-
sembly at any SID. The fluoroscopic tube
shall not produce x-rays unless the bar-
rier i1s in position to intercept the entire
useful beam. The exposure rate due to
transmission throush the bharrier with
the attenuation block in the useful beam
combined with radiation from the image
intensifier, if provided, shall not exceed
2 milliroentgens per hour at 10 centi-
meters from any accessible surface of
the fluoroscopic imaging assembly beyond
the plane of the image receptor for each
roentgen per minute of entrance expo-
sure rate. Radiation therapy simulation
systems shall be exempt from this re-
quirement provided the systems are in-
tended only for remote control operation
and the manufacturer sets forth instruc-
tions for assemblers with respect to con-
trol location as part of the information
required in §1020.30(g). Additionally,
the manufacturer shall provide to users,
pursuant to § 1020.30¢h) (1) (1), precau-~
tions concerning the importance of re-~
mote control operation.

-] k-] * L3 *

() * * =

(2) Imoge-intensified fluoroscopy. For
image-intensified fluoroscople equipment
other than radiation therapy simulation
systems, the total misaligcnment of the
edees of the x-ray field with the respec-
tive edges of the visible area of the image
receptor along any dimension of the visu-
ally defined field in the plane of the image
receptor shall not exceed 3 percent of the
SID. The sum, without regard to sign,
of the misaliznment along sny two or-
thogonal dimensions intersecting at the
center of the visible area of the image
receptor shall not exceed 4 percent of the

SID. For rectangular x-ray fields used .

with circular image receptors, the error
in alienment shail be determined.slong
the length and width dimensions of the

¢
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x-ray field which pass through the cen~
ter of the visible area of the image re~
ceptor. Means shall be provided to permit
further limitation of the field. The mini-~
mum field size, at the preatest SID, shall
be equal to or less than 5x5 centimeters.

* * * Ed *

(g) Fluoroscopic timer. Means shall be
provided to preset the cumulative on-
time of the fluoroscopic tube. The maxi-
mum cumulative time of the timing de-
vice shall not exceed 5 minutes without
resetting. A signal audible to the fluoro-
scopist shall indicate the completion of
any preset cumulative on-time. Such
signal shall continue to sound while
x-rays are produced until the timing de-
vice is reset. As an alternative to the
above requirements of this paragraeph,
radiation therapy simulation systems
may be provided with a means to indi-
cate the total cumulative exposure time
during which x-rays were produced, and
be capable of resetting between x-ray
examinations.

Interested persons may, on or before
August 21, 1974, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 4-85, 5600 Fishers Lane, Rockville,
MD 20852, written comments (preferably
in quintuplicate) regarding this pro-
posal. Comments may be accompanied
by a memorandum or brief in support
thereof. Received comments may be seen
in the above office during working hours,
Monday through Friday.

Dated: July 16, 1974,

Sart D. Fmue,
Associate Commissioner
for Compliance.

[FR Doc.74-16672 Flled 7-19-74;8:45 am])

ENVIRONMENTAL PROTECTION
- AGENCY '

[40 CFRPart52 ]
[226-6]

PENNSYLVANIA
Air Quality Compliance Schedules

Section 110 of the Clean Air Act, as
amended, and the implementing regula-
tions of 40 CFR Part 51, require each
State to submit 2 plen which provides
for the attainment and maintenance of
the national ambient air quality stand-
ards throughout the State. Each such
plan is to contain legally enforceable
compliance schedules setting forth the
dates by which all stationary and mobile
sources must be in compliance with any
applicable requirement of the plan.

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air Ach
and 40 CFR Part 51, the Administrator
approved porbions of Pennsylvania’s
State Implementation Plan.

Pursuant to 40 CFR 51.6, the Common-
wealth of Pennsylvania has submitted
for the Environmental Protection

Agency’s approval revisions to the com-~,

pliance schedule portion of its plan. This
publication proposes that certain of these
revisions be approved. Others are still

undergoing review and connot bo pro-
posed for approval at this time, Each
proposed revision established a doate by
which an individual air pollution source
must attain compliance with an emigsion
limitation of the State Xmplementation
Plan. This date is indicated in the table
below under the heading “Finnl conipli«
ance date.”” In most enses, the schedules
include incremental steps toword come
pliance with interim dates for achieving
those steps. While the table below does
not list these interlm dates, the actual
compliance schedules do. All of the com-
plance schedules listed here are avall-
able for public inspection ot the follow-
ing locations:

Environmental Protection Agenocy

Reglon IIL

Curtis Building

Sixth ond Welnut Streots

Philadelphia, Pennsylvonin 10108

Bureau of Air Quelity ond Ioiso Clontrol
Fulton MNatlonal Bullding

208 North Third Streot

Harrisburg, Pennsylvanin 17120

Freedom of Information Centor
Environmental Protection Arcncy

401 M Street, S.17.

Washington, D.C. 20460

Each complionce schedule hag been
adopted by the Pennsylvanin Bureau of
Alr Quality and Noise Control and sub-
mitted to EPA after notico and publio
hearing in accordance with the proce-
tural requirements of 40 CFR Porb 51,

This notice is issued to advice the
public that comments may be submitted
on whether the proposed revislons to tho
Pennsylvania State Implementation Plan
should be approved or disspproved o3 re-
quired by section 110 of the Clean Afr
Act, Only comments recelved on or before
August 21, 1974 will be considered. Publio
comments recelved on the proposcd re-
visions wil be available for public inspee-
tlon at the Reglonal Office in Philae
delphia, Pennsylvania, and tho Freedom
of Information Center in Washington,
D.C. The Administrator's declsion to ap-
prove or disaopprove the proposed rovi-
sions is based upon the requirements of
section 110(a) (2) (A-H) of the Clean
Air Act and Environmental Protection
Agency rezulations published in 40 CF'R
Part 51. Comments should be directed
to Environmentol Protection Arehney,
Region III, Curtis Bullding, Sixth and
Walnut Streets, Philadelphin, Penngyla
}rafia 19106, Attention: Bonjnmin r-!tcme«
ake.

(42 US.C. 1857c-5)
Dated: July 12, 1974.

Jou QuarLes,
Acting Administrator.

It is proposed to amend Parb 52 of
Chepter I, Title 40 of the Code of Federal
Regulations as follows:

Subpart NN—Pennsylvania

In §52.2036(z) the toble 13 amended
by adding the following:

§52.2036 Compliance cchedules,
(a) * & @
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Regulation Data cf Eflrctive Finl
Sonurce Location favelved pdepticn dato c::éf;:.:r.:o
E\4
£ d * L]
Committes ~ on _ Masonle Enzabethtom ——— 123.11, 124.... Nov. 4173 Imn:c”"uy.. Gzt S1L,177¢
Homwv State Order No.

ted Refining Co., State Warren = 12313, Oct. 17,1930 eereelDeennnea. or, 83,1705
Otder No. 73-503-V.
Witco Chemical CO{;) State Petrolia. s-zz 12311, 12022 Oct, 121000 e a(0nenana 22T, 39,175
Order No. 73-783-"
Ken' Glass Manufac! ez Lancaster. . 123.31 Oct, 1,103 ceaec10ueearee NOV, 15,1074
., State Order No. 73~
77 % *as amended Nov. 8, .
‘Eldorado Stone Quarry, State Aloona . amieecacee ) V-, Aug. 34,198 ... o June L1408
Order No. 73-70i-V as
amended Mar, 23, 1974,
Mereer Lime & Stone Co., Branehton......... b Uc & SN Juno 13,1973 arnntlnen.n.. o2, 31,1078
State Order No.; 73-644 as
amended Nov. 9, 1973,
Armeo Bteel Co ., State Butler Township.... 1281. caneaeea... Nov, 33,147 ..... B0eeeneveon JaN, 1,085
Qrder No. 73-853-V.
Stackpole Carbon Co State Benzlnga 'I‘own- CLopter 123, e mnne QOraeenecre oalOuiann . JUno 19,1573
Order No. 73-853-V. <shlp. , and
- Glass Containers Corp., State EnoX.e oo oenveoaees 12303 e nnaanons (s L Lo June &3, 14535
Order No. 73-843-V..
Owens-Nlinois, Ime., State
Order No.:
) (6556117 ¢ H— 12310 ncreane De. L,lﬁ'ﬁ VR L SPRURR (3: [ S 1 (]
73-855-V. r!n 123.13, 123.41.... Nov. 20,1773 0, e Jaf. 3173
73-854-V. T 12313,123.41.-7  Nov. 0,153 . Joly l,l‘ﬂ‘
Continental Can Co., Ine., Oil City...-_---...__ 12.’513,123-31. Nov. 53,1973 (1 NN Juro £3,1500
State Order No. T84SV, 123,
Stauffer Chemical Co., State Morrisville_.n.eo.. .. 12303 ceeiaaen Dee. 3173 ..... 00eee .« 23 15,1433
Order No. 73-844-V.
B. F. Goodrich Tire Co., Upperl’m\'idence 1233k mceeanaeae Feb, 12,1074 ... 0. ...« Moy 81,1575
State Order No. 74-841-V.”  Townshi
Heinz U.S.A., Division of Chnmba-chur" ...... 12311 29, Jeo. e OV, 30078
H. J. Heinz Co., State .
Order No. 74231V,
snn 01i] Co., State Order No. MorcusHoak_ ... b <) S, Mar, §1578 . a@0ewnnnova. 2I0Y L0003
V, gs  amended
& Oilo lggtateo dex N
un 0. rder No.:
4-922\? ______________________ L S L FOO do . Bert. 10,1574
74919~ do, 1204 Fclv ’%1914 meeentdor L MOy BL 1S
United Stam Steel Corp.,
State Order N
TAHE5-V___ 12343, 12341 Ma: "‘0,1974 .....da........ Do,
T4-866-V . Fairpess F 9.2, ‘!. 31 1T
North Ameri erican Refractories Wom(lsdorl ......... b i) P, Arr. m,l:m .....03.... ..... 1,1“'?
Co State Order No 13-
Lnkens Steel Co., State Order Coatesville.. ... 1231 m%n Nov. 50,1918 ..... D0nenss « B0, 15,3078
No. 73-860-V.
Pennsylvania Power & Light
Co State Order No.2 »
3N WmMngtnnvﬂh ..... b Vo 1o TR - (o N % U7 ( SRR L SRR (111 S 19 Loge]
TIT53V e EastT M h i<k | S e ECPL 13,1008 e 0ernaea I\cr. 3,15
Grannas Brothers Stone & Franlzstown TOWh~ 38uimemaeee Scpts 13,1908 meena@0mannnnan July 15,1004
Asphalt Co., State Order  ship. .
No, 73-755-V
Sun Oil Co., State Order No. Marcus Hook....... 32821 cnee..... Feb, 22,1974 cceea@Bueeu-nn.- 23y 31,1005
74—915—VasamendedMar 8,
Braehnrn Alloy Steal Divi- Braehtirf.oeevecnnon b I X TR Dee, 12,1573 ..... 0 L JOUU Do, 31,1074
sion, Continenm]Copper
Steel Industries, Inc,, State
OrderNo TIRE3-V.
& W. H. Corson, Inc, Whmzma.\'sh Town- 12313,1234L . Det. 11,1673 menrelldoeennnn.. M3y 15,1705
State Ordér No. 73—867 V.

[¥R Doc.74~16478 Filed 7-18-74;8:45 am]

]‘\40 CFRPart871]
[187-6]1

SUPERSONIC AIRCRAFT
Control of Air Pollution

Section 231 of the Clean Air Act, as
amended, directs the Administrator of
the Environmental Protection Agency to
“establish standards applicable to emis-
sion of any air pollutant from any class
or classes of aircraft engines which in
his judegment cause or contribute to or
are lkely to cause or contribute to air
pollution which endangers the public
health or welfare.” Regulations for en-
forcing compliance with these standards
are required to be issued by the Secretary
of Transportation in accordance with
sectlon 232 of the Act.

FEDERAL REGISTER, VOL 39, NO. 141—MONDAY, JULY 22, 1974

Final standards were promulgated on
July 17, 1973 (38 FR 19088) which specl-
fied limits on emisslons from closses of
new and in-use aireraft engines. In addt-
tion, the preamble to those reculations
stated: “A separate class has been estab-
Hshed for engines which power super-
sonic alrcraft. Exhaust emission stand-
ards for this class will be based on the
best avallable combustor design tech-
nology expected in 1979 and later, but
‘with due consideration for the Inherently
higher emission characteristics of super-
sonle aireraft engines under landing/
takeoff cycle conditions. ‘Theze standards
will represent the sawae level of emissions
reduction from current supersonic air-
craft, through application of the same
types of combustor deslgn technology, as

26633

will be reguired of subsonic aircraft,
thourh the akzolute hydrocarbon and
carken monoxide levels will be several
timez higher # ¢ **

Set fortha below are proposed emis-
slon standards for newly manufactured
engines wuced supersonic aircraft
becinning Jonuary 3, 1879, and for navwly
certified engines used in supersonic air-
craft beginning January 1, 1951,

EPA projects that the technolosy ea-
pable of reducing emissions from super-
sonic «SST) power plants will be essen-~
tially the same as that developed for sub-
confe power plants., Therefore, the re-
search and development programs which
are directed primarily at subsonic air-
eraft, belng financed by the IMNASA, Air
Force, and industry, are expected to form
at least o partial basis for achieving the
standards proposed herein for applicabil-
ity to SST aircraft. However, since the
technology mnecessary to meet thessz
standards is still in an early development
stare, o ranze of propozed levels for each
pollutant i5 shiovn for 1879, which reflect
differences in estimates of technical
feasibility among the government engi-
neers vwho have reviewed advance drafts
of thece reculations. The level of the
standards to be ultimately adopted may
ke more or less stringent than the
range of values proposed, depending on
data presented by interested parties dur-
ing the public comment period and at 2
public hearing on these propozals.

For 1981, The proposed levels for nevly
certified engines assume that such en-
gines will be required to achieve noise
levels vhich vAll dictate engine cycles for
which the indleated emissions are en-
tirely feasible. Specifically, afterburning
i5 not ezpected to b2 used for thrust aug-
mentatlon during talieoff for seeond gen-
eration SST poverplants.

Upon final promulgation of standards
for SST aircraft, EPA intends to monitor
clozely the development of this technol-
ozy ond to recssess by January 1, 1876,
the standards promulgated for supsr-
sonle pireraft. Thls reassessment may re-
sult in edditional rulemaking action to
agjust the standards up or down in ac-
cordance with the hest technolozy then
expected to be available. Comments are
invited on the exact emissions levels
achievable throush application of best
technology within this time period.

1t 15 recormized that some SST aireraft
engines moy utilice afterburners during
the talkeoff mode of opsration. Com-
ments are sp2cifically Invited on pozsible
madifications to the emission measure~
ment precedures of Subparts G and H for
afterburning encines, These subparts are
intended to be opplicable to nonafter-
burning modes of SST engine operation
only and devictions from these proce-
dures durinz the afterburning meode of
engine operation are expected.

‘The benefits of thesze standards will be
to contribute to the maintenance of air
quality in and around the major air ter-

which are most heavily used by
internationnl filchts. Currently, the JFK

afrport in New York is the most heavily
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international in its operations among
major United States air terminals, The

projected operations at JFK of SST air-
craft per day in 1990 could be approx-
imately 120 landing/take-off cycles per
day, based on a total SST population of
375 (this can be compared to approxi-

mately 800 total landing/take-off cycles
per day for all aircraft).

The following tabulations compare the
estimated emissions reductions attribut-
able to the proposed .tandards appli-
cable to SST aircraft with those promul-
gated on July 17, 1973, applicable to
subsonic aircraft:

Einissions kmpact of supersonic transport aircraft ot John F. Kennedy Airport in 1020

[Tons per year]
BC co Nox
Subsonic at {t emisst 2,500 10,000 6, 200
Supersonic aircraft emissions, 4,000 16,700 2,200
Total uncontrolled afreraft omissions.... 0,500 23,700 8, 40 0
Reduction In subsonie atreraft omissions due to standards for sub-
sonic afrcraft. 2,000 6,000 3,400
= Percent. 80 £9 I JiA
Reduction in supexsonlc alreraft emissions duo to standards for
supersonic aircraft. 2,760-3,200  10,800-11, 500 01450
ercent 70-30 6469 0-21

Roduction in total omissions duo to alr..m(t omission standards for

botl?Psubsonlc and supersonie alrcraft

4,760-5,200  16,800-17, 500 3, 400,3,&
3-89 €365 41-15

Reduction in total omlssions duo to afreraft cmission standards for

subsonic aircraft onl;

Percent.

600 6,000 3,400
2’31 "o "4

Nore.—Estimate: 375 SST aireratt in world foct.

Much of the technology development
applicable for meeting these proposed
standards is already covered in the costs
estimated for meeting the standards ap-
plicable to subsonic aircraft promulgated
on July 17, 1973.

It is estimated that the total cost of
achieving these standards for supersonic
aircraft and the standards promulgated
on July 17, 1973, for subsonic aircraff
will be approximately $147 million. Of
this, the total cost directly related to
achieving standards within the proposed
range for SST alrcraft is estimated to be
about $18 million. Of this, $8 million
consists of developmental costs, while the
remaining $10 million represents manu-
facturing costs based on a total world-
wide SST fleet of 375 aircraft, of which
275 would be manufactured after 1979,
These added engine costs amount to only
0.1 to 0.2 percent of an estimated $40
million cost to the airlines of a complete
SST aircraft.

Section 231 of the Act also provides
that the Administrator shall hold public
hearings with respect to the proposed
aireraft emission standards. A notice of
time, date, and place for a hearing will
be published in the FepeEraL REGISTER
within the nefr future. This hearing is
intended to provide an opportunify for
interested persons to state their views
or arguments, or provide information
relafive to the proposed standards. Com-
ments relating to the technological feasi-
bility of achieving specific emissions
levels for engines manufactured after
January 1, 1979, are especially desired.
Any person desiring to make a statement
at the hearing or to submit material for
the record of the hearing should file a
notice of such intention, and, if practica-~
ble, five copies of his proposed statement
(and other relevant material) with the

FEDERAL REGISTER, VOL. 39, NO.

Environmental Protection Agency, Office
of Mobile Source Air Poliution Control,
Washington, D.C. 20460, not later than
5 days before the date of the hearing.

In addition, interested persons may
submit written data, views, or arguments
(in quadruplicate) in regard to thie pro-
posed regulations to the Administrator,
Environmental Protection Agency, At-
fention: Office of Mobile Source Air Pol-
lution Control (AW-455), Washington,
D.C. 20460. To be effectively considered,
all relevant material should be received
on or before October 21, 1974.

Comments submitted will be available
for public inspection during normal busi-
ness hours at the Office of Public Af-
fairs, Environmental Protection Agency,
Fourth and M Streets SW., Washington,
D.C. 20460.

This notice of proposed rule making
5 issued under the authority of Section
231 of the Clean Air Act, as amended (42
U.S.C. 18571-9).

Dated: July 9, 1874.
JOHN QUARLES,
Acting Administrator.

Subparts C and G of Part 87 of Title
40 of the Code of Federal Regulations are
proposed to be amended as follows:

Subpart C—Exhaust Emissions (New
Aircraft Gas Turbine Engines)

In § 87.21, paragraph (d) (4) and para-
graph (e) are revised as follows:

§ 87.21 Standards for exhaust emissions.
L3 ] ] £ L]

(d) Exhaust emissions from each air-
craft gas turbine engine of the classes
specified below manufactured on or after
January 1, 1979, shall not exceed:

* * * & .
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(4) ClassT-5:

(1) HydrocarDOons e cecuvecene = A level to bo cotabliched In final yuleraaking, and
propezed to ba In the range of 3.0-4.7 pounds/

1,000 pound-thrust hours/eycle
(1) Carbon monoxide e aa.— emee. A lovel to be ectabliched in final rulemaking, and
‘ propesed to to In the range of 20.6-24.7 pounds/

1,060 pound-thrust kourg/cyele
(ili) Oxides of nitroZeNamcamcccuaa A level to be ectabliched in finnl ralemabing, ouf
. propesed to ko In the range of 6.0-0.0 pounds/

i 1,000 pound-thrust heurs/cycle

{iv) Smoke Smoelie number from Figure 1.

(e) Exhaust emissions from each newly certified aireraft pras turbine engine of the
classes specified below manufactured on or after January 1, 1981, shall not exceed:
(1) Class T2, T3, or T4:

(1) Hydrocarbons cmeceeecmccancoun 0.4 pound 1,000 pound-throst hours cyele
- + (i) Carbon monoxide 3 pounds /1,080 pound-thrust hours, cyele
{iif) Oxides of nitrogen..... —eeem=- 3 pounds 1,00 pound-thrust hours cxele
. (iv) Smoke Smolke numker from Figure 1,
(2) Class T5:
(i) Hydrocarhons cmmeemencevncnnan 0.8 pound 1,000 pound-thirust hours cyele
(ii) Carbon RlIonozide. 4.3 pounds '1,600-thrust hours ¢gelo -
(iii) Oxides of nitrogeR oo oo 3 pounds/ 1,000 pound-thrust kours cycle
-(iv) Smoke . Smoke number from Figure 1.
Subpart G—Test Procedures for Engine Exhaust Gaseous Emissions (Alrcraft and Aireraft
Gas Turbine Engines)

1. In § 87.62, paragraph (a) isrevised as follovs:
§ 87.62 'Test Procedure (propulsion engines).

(a) (1) 'The engine shall be tested in each of the following engine operating modes
whtllg:h simulate alrcraft operation to determine its mass emission rates and worls
output. -~

Actual power setting, that when corrected to standard day conditions, corvespoends
to the following percentage of rated povwer:

fodn P —— 2. In §81.50, paragraph (di Is revized

er P2 T3, 0r T4 as follows:
) N § 87.70 Culculations.
e M )
"’rr;:g;gl-isout) § 160 ‘)100 @ 109 o e ° . .
Chm‘xfg NSQ N? 8 (d) The time in mode (T chall be
Appreach_. 20 20 31 osspeclfied below:
’.I‘asif‘dle [13:) . ) [ (Y]
- 'rimcslnngﬂdo Cbn'rl (‘L':’I?. Cleo3 TS
1 See subparazraph (2) of this parcgreph. tmlnutes) P2 ThaT
(2) The taxi/idle operating modes u‘ Paxsidls (cut).. 1.0 10.0 19.0
shall be carried out at a power setting (=) T, T \:ﬁ"f“"" 25 <7 ;.g
in accordance with applicable Federal {3 ph=t o NA NA 22
Aviation Administration regulations, at (5 4 O ARpIh e 40 A0 12
the manufacturer’s recommended power T (s w0 7.0 7
setting for idle.
N o . N R [FR Doc.74-10380 Flled 7-10-7T4;8:4% s}
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notices

of ‘hearings and investigations,

This coction of the FEDERAL REGISTER containg
committee meatings, agency decisions and rulings,

and agency statements of organization and functions are examples of documents appearing in this section.

documents other than rules or proposed rules that are applicablo to tho public, Notlcos
delegations of authority,

filing of petitions and opplications

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. 74-6]

WASHINGTON-MAIN MEDICAL
PHARMACY

Notice of Hearing

Notice is hereby given that on May 16,
1974, the Drug Enforcement Adminis-
tration, Department of Justice, issued to
Fleet Pharmacy, Inc., d/b/a Washing-
ton-Main Medical Pharmacy, Los An-
geles, California, an Order to Show Cause
as to why the Drug Enforcement Admin-
istration registration No. AF0318659 is-
sued to the Respondent pursuant to sec-
tion 303 of the Controlled Substances Act
(21 U.S.C. 823) should not be revoked.

Thirty days having elapsed since said
Order was received by the Respondent
and pursuant to a request by counsel
for the Respondent, a prehearing con-
ference was held June 14, 1974.

In accordance with an Order of the
presiding officer dated July 3, 1974, no-
tice is hereby given that a hearing in this
matter will be held commencing at 10
a.m. on August 6, 1974, in the U.S. Courb
of Claims hearing room No. 8549, 300
North I.os Angeles Street, Los Angeles,
Coalifornia 90012,

Dated: July 17, 1974.

ANDREW C. TARTAGLINO,
Acting Deputy Administrator,
Drug Enforcement Administration.

[FR Doc.74-16678 Filed 7-19-74;8:45 em]

DEPARTMENT OF - THE INTERIOR

Geological Survey
[OCS Order 12]

PUBLIC INSPECTION OF RECORDS
Gulf of Mexico

Notice is hereby given that pursuant to
30 CFR 250.11 and in accordance with 30
CFR 250.97 and 43 CFR 2.2 of the Code
of Federal Regulations, the Chief, Con-
eservation Division, Geological Survey
proposes to revise OCS Order No. 12,

“public Inspection of Records,” for the-

Quif of Mexico as set forth below.

The purpose of the revision is to up-
date and supersede OCS Order No. 12,
dated August 13, 1971, by announcing the
availability of information contained on
certain foims received in accordance
with OCS Order No. 11 issued efiective
May 1,1974. .

Interested persons may submit writte
comments, suggestions, and objections
concerning the proposed Order to the Di-

rector, U.S. Geological Survey, National
Center, Mail Stop 101, 12201 Sunrise Val-
ley Drive, Reston, Virginia 22092, on or
before September 2, 1974.

PROPOSED CHANGES IN OCS OrpER NoO. 12
DaTED Aveust 12, 1971, GULF oF MEXICO

Ttem 1.B.(3): Second and third sen-
tences rewritten as follows:

Within 90 days prior to the end of the 5-
year period, the lessee or operator shall file a
Form 9-330 containing all information re-
quested on the form, except Item 37, Sum-
mary of Porous Zones; and Item 38, Geologile
Markers, to be made available for public in-
spection. Objections to the release of such
information may be submitted with the com-
pelted Form 9-330. . .

Items 1.E, F, and G have been added
and 1.H has been revised from former
1.E as follows:

E. Form 9-1869—Quarterly Oil Well Test
Report. All information contained on this
form shall be available.

F. Form 9-1870—Semi-Annual Gas Well
Test Report. All information contained on
this form shall be available,

G. Multi-point Back Pressure Test Report.
All information contained on the form used
to report the results of required multi-point
back pressure test of gas wells shall be avail-
able.

H. Sales of Lease Production. Information
contained on monthly Geological Survey
computer printout showing sales volumes,
value, and royalty of production of oil, con=
densate, gas and liquid products, by lease,
shall be made available.

Ttems 2 and 3 have been revised as
follows:

2, Filing of reports. All reports on Form
9-152, 9-330, 9-331, 9-331C, 9-1869, 9-1870,
and the forms used to report the results of
multi-point back pressure tests, shall be
filed in accordance with the following: All
reports submitted on these forms after tho
effective date of this Order shall include o
copy with the words “Public Information”
shown on the lower right-hand corner. All
ftems on the form not marked “Public In-
formation” shall be completed in full; and
such forms, and all attachments thereto,
shall not be available for public inspection.
The copy marked “Public Information” chall
be completed in full, except that the items
described in 1 (4), (B), (C), and (D) above,
and the attachments relating to such items,
may be excluded. The words “Public Infor-
mation” shall be shown on the lower right-
hand corner of this set. This copy of the
form shall be made available for public
inspection.

3. Availability of Records Filed Prior to
December 1, 1970. Information filed prior
to December 1, 1070, on Forms 9152, 9-330,
9-331, and 9-331C is not in a form which can
be readily made available for public inspec-
tion. Requests for informatlon on these
forms shall be submitted to the Supervisor

,

in writing and shall be made avallablo In
accordance with 43 CFR Part 4.

W. A. RADLINSKI,
Acting Director.

[FR Doe.74-16681 Filed 7-10-74;8:40 am]

National Park Service

GOLDEN GATE NATIONAL RECREATION
AREA CITIZENS' ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that o meeting of the Golden Gate Now-
tional Recreation Area Citlzens’ Advisory
Commission will be held ot 9:30 am. on
August 17, 1974, at the Sixth US Army
Conference Room, Bullding 35, Mesn
Street, Presido of San Franeclsco,
California.

The purpose of the Golden Gate Na-
tional Recreation Area Citizens’ Advisory
Commission is to provide for the free
exchange of ideas between the National
Park Service and the public and to facil-
itate the solicitation of advice or other
counsel from members of the public on
problems and programs pertinent to the
Nationel Park system in Marin and San
Francisco counties.

Members of the Advisory Commission
are as follows:

Mr. Frank Boerger, Chalrman
Mr, Ernest O, Ayals
Mr, Richard Bartke
Mr. Fred Blumberg
Mr. Jozeph Caverly
Mr, Lambert Leo Choy
Nrs. Daphne Greono
Mr. Peter Heas, Sr.
Mr. Josepb. Mendoza
Nrs, Amy Meyer

Mr. John M. Mitchell
Mr. Merritt Robinson
Mr. Willlam Thomas
Mr, Geno Washington
Dr, Edgar Wayburn

The major item on the agenda i3 o
briefing on the Master Plan for tho Pro-
sidio of San Francisco by the US Army.

This meeting will be open to the pub-
le. Any member of the public may file
with the Commission a written state-
ment concerning the matters to be dis-
cussed.

Persons wishing further information
concerning this meeting or who wish to
submit written statements moy contoet
william J. Whalen, General Superin-
tendent, Golden Gate Nationnl Recrea~
tion Area, Fort Mason, San Trancleco,
California, 94123, telephone 416-566—
2920.
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Minutes of the meeting will be avail-
able for public inspection by Septem-
ber 6, 1974 in the Office of the General
Superintendent, Golden Gate National
Recreation Area, Fort Mason, San Fran-
cisco.

Dated: July 9, 1974.

JACE TWHEAT,
Aciing General Superintendent.
[FR Doc.74-16680 Filed 7-19-74;8:45 am]

-DEPARTMENT OF QOMMERCE
National Bureau of Standards
PORCELAIN ENAMELED (GLASS LINES)
TANKS

Withdrawal of Commercial Standard

In accordance with § 10.12 of the De-~
partment’s “Procedure for the Develop-
ment of Voluntary Product Standards”
(15 CFR Part 10, as revised; 35 ¥R 8349
dated AMay 28, 1970), notice is hereby
given of the withdrawal of Commercial
Standard CS -115-60, *Porcelain En-~
ameled (Glass Lined) Tanks for Domes-
tic Hot Water Service.”

Ithas been determined that this stand-
ard has become technically inadequate,
and in view of the existence of an up-
to-date General Services Administration
document for the product covered, revi-
sion of the Commercial Standard would
serve no useful purpose.

. This action is taken in furtherance of
the Department’s announced intentions
as set forth in the public notice appear-
ing in the FeperaL REGISTER of May 21,
1974 (39 ¥R 17878), to withdraw this
standard. *

The effective date for the withdrawal
of this standard will be September 20,
1974. This withdrawal action terminates
the authority to refer to this standard
as a voluntary standard developed under
the Department of Commerce proce-~
dures,

Dated: July 17, 1974.

RicHARD W. ROBERTS,
' Director.

[FR Doc. 74-16695 Filed 7-19-74; 8:45 am]

VITREOUS CHINA PLUMBING FIXTURES
Withdrawal of Commercial Standard

In accordance with § 10.12 of the De-
partment’s “Procedures for the Develop-
ment of Voluntary Product Standards”
(15 CFR Part 10, as revised; 35 FR 8349

dated May 28, 1970), notice is hereby

given of the withdravwal of Commercial
Standard CS 20-63, “Vitreous China
Plumbing Fixbures.”

It has been determined that this stand-
ard has become technically inadequate,
and revision would serve no useful pur-
pose. -

This action is taken in furtherance of
the Department’s announced intentions
as seb forth in the public notice appear-
ing in the FEpERAL REGISTER of March 21,
1974 (39 FR 10638), to withdraw this
standard.

'The effective date for the withdrawal
of this standard will be September 20,
1974. This withdrawal action terminates
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the authority to refer to this standard as

a . volmtary standard developed wnder

Ehe Department of Commerce proce-
ures,

Dated: July 17, 1974.

Ricuarp V. RODERTS,
. Director.

[FR Doc.74-16604 Flled 7-18-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Adminlstration

[DESI 6566; Docket No. FDC~-D-678;
NDA 12-188]

WINTHROP LABORATORIES

Chlormezanone With Aspirin; Withdrawal
of Appraval of New Drug Application

A notice was published in the Fevenan
RecIsTER 0of January 30, 1973 (38 FR
2779), extending to Winthrop XLabora-
tories, Division of Sterling Drug, Inc., 90
Park Avenue, Nevw York, N.¥. 10016, and
to any interested person, an opportunity
for hearing on the proposal of the Com-
missioner of Food and Drugs to issue an
order under section 505(e) of the Fed-
eral Food, Drug, and Cosmetic Act with-
drawing approval of NDA 12-188 for
‘Tranco-Gesic Tablets and Trancoprin
Tablets, both containing chlormezanone
with aspirin. The basis of the proposed
action was the lack of substantial evi-
dence that the drugs are effective for
their labeled indieations.

Neither the holder of the application
nor any other person filed a written ap-
pearance of election as provided by said
notice. The failure to flle such an ap-
pearance constitutes election by such
persons not to avail themselves of an
opportunity for hearing.

All identical, related, or similar prod-
ucts, not the subject of an approved nevw
drug application, are covered by the new
drug applcation(s) reviewed and are
subject to this notice (21 CFR 310.6).
Any person who wishes to determine
whether a specific product is covered by
this notice should write to the Food and
Drug Administration, Bureau of Drugs,
Office of Compliance (HFD-300), 5600
Fishers Lane, Rockville, MD 20852.

The Director of the Bureau of Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetlc Act (sec. 505,
52 Stat. 1053, as amended; 21 U.S.C.
355), and under authority delepated to
him (21 CFR 2.121), finds that on the
basis of new information before him with
respect to the drug products, evaluated
together with the evidence available to
him when the application was approved,
there is a lack of substantial evidence
that the drug products will have the ef-
fects they purport or are represented to
have under the conditions of use pre-

" scribed, recommended, or sugrested In

the labeling thereof.

Therefore, pursuant to the foregoing
finding, approval of new drug applcation
No. 12-188 and all amendments and sup-
plements applying thereto is withdrawn
effective on August 1, 1974,

Shipment in interstate commerce of
the above listed drug products or of any
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1dentlenl, related, or similar product, not
the subject of an approved new drug ap-
plication, will then be unlawful. -

Dated: July 9, 1974,

CanL M., LoVENTHAL,
Acting Director,
Bureau of Drugs.

[FPR Doe.74-16569 Filed 7-10-74;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[Pockot Ho, NED-223 FDAA—432-DE]
ILLINQIS
Amendment to Notice of Major Disaster

Notice of Major Dilsaster for the State
of Iilinols, dated June 10, 1974, amended
on June 13, 1974, June 18, 1974, June 25,
1974, and July 8, 1974, is hereby further
amended to include the following county
amon¢ those counties determined to have
been adversely affected by the catastro-
phe declared o major disaster by the
f;%z‘ldenb in his declaration of June 10,

The county of:
Lfarcholl

Dated: July 15, 1974.
(Catales of Federal Domestic Acclstance No.
14701, Dlcaster Acsictonce)

Trortas P, DUunKE,
Administrator, Federal Disaster
Asststance Administration.

[FR Dot14-1€679 Filed 7-18-74;8:45 am]

Federal Disaster Assistance Administration
[Docket Mo. NFD-224; FDAA-440-DR]

MINNESOTA
Amendment to Notice of Major Disaster

Notice of Major Disaster for the State
of Minnesota, dated June 10, 1974 and
amended June 20, 1974, 15 hereby further
amended to include the following coun-
tles among those countles determined to
have been adversely affected by the catas-
trophe declared a major disaster by the
President in his declaration of June 10,
1974

‘Tho counties of:
Bogker 2fchnomen
Eoochlichingy Penninston
Dated: July 16, 1974,

(Catales of Tederal Domoectis Asclstance No.
14701, Dicoster Acslistanc?)

THoAS P, DUNKE,
Administrator, Federal Disaster
Assistance Administration.

[FR DocT4-16700 Filed 7-19-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION
Federal Railroad Administration
" TRACK SAFETY STANDARDS
State Participation Program

This is to give notlce pursuant o
§ 212,17 of the State Participation rezu-
Iations published by the Federa._l Rafl-
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roads Administration (FRA) as Part 212
of Title 49 of the Ccde of Federal Regu-~
lations (38 FR 34782) that the States of
Oregon, Washington and Iowa will par-
ticipate in carrying out the investigative
and surveillance activities prescribed by
the Federal Railroad Administrator (the
Administrator) as necessary for the en-
forcement of the FRA ‘Track Safety
Standords 49 CPFR Part 213) during
113539,1 year 1975 (July 1, 1974 to June 30,
975).

The Public Utility Commissioner of
Oregon (the Commissioner) has been
certified for fiscal year 1975. Investiga-
tive and surveillance activities conducted
by the Public Utility Commissioner com-
menced on July 1, 1974. "The Commis-
sioner now employs one ‘Track Inspector
who will conduct the prescribed track
investigative and survelllance activities
to be carried out under this certification.
Pursuant to §212.53(¢c) (49 CFR 212.53
(¢)) the Commissioner will combly
within three years of this initial cerbifi-
cation with the reguirement for two (2)
track inspectors for the State of Oregon.

The Washington Utilitles and Trans-
portation Commission (the Commission)
has been certified for fiscal year 1975.
Investigative and surveillance activities
conducted by the Commission com-
menced on July 1, 1974. Activities to be
conducted under this certification shall
be performed in accordance with a
waiver of the requirement of “progres-
sively responsible” track work (49 CFR
212,55(2) (1)) which was granted to the
Commission. The Commission now em-
ploys one Track Inspector who, although
Iacking “progressively responsible” track
experience, has demonstrated the com-~
prehensive knowledge of track structures
contemplated by 3212.55 of the State
Participation regulations (49 CFR
212.55) and is qualified to successfully
carry out the investigative and surveil-~
lance activities to be conducted by the
Commission. In the best interests of rail-
road safety the waiver will require the
Commission’s Track Inspector to suc-
cessfully complete all fraining prescribed
by the FRA. Pursuant to § 212.53(c) (49
CFR 212353(c)) the Commission will
comply within three years of this initial
certification with the requirement for
two (2) track inspectors for the State
of Washingion.

The Iowa Commerce Commission (the
Commission) has also been certified for
fiscal year 1975. Investizgative and surveil-
lance activities conducted by the Com-
mission commenced July 1, 1974. The
Commission now employs one Track In-
spector who will conduct the preseribed
track investigative and surveillance ac-
tivities to be carrizd out under this certi-
fication. Pursuant fo §212.53(c) (49
CFR ' 21253(c)) the Commission will
comply within three years of this initial
certification with the requirement for

three (3) track inspectors for the State,

of Iowa.

This notice is published under the au-
thorify of sections 202 and 206 of the
Federal Rallroad Safeby Act of 1970 (84
Stat. 971,45 US.C. 421 ebseq.), § 1.49()
of the regulations of the Office of the

FEDERAL

NOTICES

Secretary of Transportation (49 CFR
1.49(n)), and § 212.17 of the regulations
of the Federal Railroad Administration
(49 CFR 212.17).

lg;ris‘ued in Washington, D.C., on July 16,
JoHN W. INGRALY,
Administrator.

[FR Doc.74-16652 Flled 7~19-74;8:45 am]

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Subcommittee Meeting
JoLy 18, 1974,

In accordance with the purposes of
sections 29 and 182b of the Atomic
Energy Act (42 U.S.C. 2039, 2232b), the
Advisory Committee on Reactor Safe-
guards’ Subcommittee on Gas Cooled
¥Fast Breeder Reactors will hold 2 meet-
ing on August 6, 1974 in Room 1046 ab
1717 H Street, N.W., Washington, D.C.
‘The purpose of this meeting will be to
develop information for consideration
by the ACRS in its review of the concept
proposed for a demonstration gas cosled
fast breeder reactor.

‘The following constitutes that portion
of the Subcommittee’s agends for the
above meeting which will be open to the
public:

Tuesday, August 6, 1974, 9 a.m. until the
conclusion of business. The Subcommitico
will hear presentations by representatives of
the Regulatory Staff and the General Atomic
Company, and will hold discussions with
thesg groups pertinent to its review of mat~
ters related to the conceptual design for &
gas cooled fast breeder reactor.

In connection with the above apenda
item, the Subcommittee will hold Execu~
tive Sessions, not open to the public, at
approximeately 8:30 aum. and at the end
of the day to consider matters related to
the ahove review. These sessions will in-
volve an exchange of opinions snd dis-
cussion of preliminary views and recom-~
mendafions of Subcommitice Members
and internal deliberations for the pur-
pose of formulating recommendations to
the ACRS.

. In addition to the Executive Sessions,
the Subcommittee may hold one or more
closed sessions with representative of
the Regulatory Steff and General
Atomic for the purpose of discussing
privileged information relating fo the
matters under review, if necessary.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Executive Sessions
will consist of an exchange of opinions
and formulation of recommendations,
the discussion of which, if written, would
fall v7ithin exemption (5) of 5 U.S.C. 552
(b) and that closed sessions may be held,
if necessary, to discuss certain docu-
ments and information which are privi-
leged and f2ll within exemption (4) of
5 U.SB.C. 552(b). Further,.- any non-ex-
empt material that will be discussed dur-
ing the above closed sessions will be in-
extricably intertwined with exempt ma-
terial, and no further separation of this

material is considered practical, Xt i ey-
sential to close such portions of the meet~-
ing to protect the free interchance of in-
ternal views, to avold undue interfercnce
with agency or Subcommittee operation,
and to avoid public disclozure of proprie-
tary information.

Practical considerations may dictate
alterations in the above apendn or
schedule.

The Chairman of the Subcommittee
is empowered to conduct the meeting in
a manner that in his judgment will fo-
cilitate the orderly conduct of business,
including provisions to carry over on in-
completed open session from one doy to
the next.

Tith respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(2) Persons wishing to submib written
statements regording the agenda itcm
may do so by mailing 25 coples thercof,
postmarked no later than July 30, 1974,
to the Executive Sccretary, Advitory
Committee on Reactor Safeguards, U.S.
Atomic Enerry Commission, Waoching-
ton, D.C. 20545, Such comments shall be
based upon documents on file and avail-
oble for public inzpection ot the Atomic
Energy Commission’s Public Document
Room, 1717 H Street, N.WV.,, Washington,
D.C. 20545.

(b) Those persons submitting o writ-
ten statement in occordonce with parne
craph (2) above may request an oppor-
tunity to moke oral stotements concern=
ing the written stotement. Such requests
shall accompany the written statement
and shall set forth reagons justifying the
need for such oral statement and its uce-
fulness to the Subcommittes. To the ex«
tent that the time pvailloble for the meet-
ing permits, the Subcoramitice will re-
ceive orol statements during o perlod of
no more thon 30 minutes at on appropri~
ate time, chosen by the Chairmon of the
Subcommittee, between the hours of 13
p.m. and 3:30 p.m. on Ausust 6,

(c) Requests for the opportunity to
make orgl stetements sholl be ruled on
by the Chalrman of the Subcommitteo
who is empowered to apportion tho time
available among those selected by him
to make oral statements,

(d) Informafion os to whether the
mecting has been concelled or xecched-
uled and in regord to the Chairmon's
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtaincd by & prepid
{slephone call on August 2, 1974, to the
Office of the Exccutive Scoretary of the
Committee (telephone 301-073-5651)
between 8:30 a.m. and 5:15 pam,, ot
ern Daylicht Time.

(e) Questions may be propounded only
by members of the Subcommittee and
its consultants.

(f) Seating for the publié will bo
available on o first-come, first-sorved
basis.

() The use of still, motion pleture,
and television ¢ameras, the physieal in-
stallation and presence of which will not
interfere with the conduct of the meet-
inp, will be permitted both hefore and
after the meeting and during any recess,
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The use.of such:equipmentwill not, how-
ever, be Zllowed while ‘the mesting tsdn
session.

(h) Persons desiring to attend por-
tions of the meeling where proprietary
information is o be discussed may do so
- by providing $o ‘the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street N.W., Washington,
D.C. 20545, 7 days prior to the meeting,
a copy of an executed agreement with
the owner of the proprietary information
to safeguard this material.

(i) A copy of the iranscript of the
open portion of fhe meeting will be avail-
able for inspection on or aiter August 8,
1974 at the Atomic Energy Commission’s
Public Document Room, 1717 H Street
N.W., Washington, DL, 20545. -Copies of
the ftranscript may be reproduced in the
Pnblic Document Room or may be ob-
tained from Ace Federal Reporters, Inc.,
415 Second Street N.E., Washington, D.C.
20002 (ielephone 202-547-6222), upon
paymentof appropriate charges.

() On regnest, coples of the Minutes
of the meeting will be made available for
inspection af the Atomic Energy Com-
mission’s Poblic Document Room, 1717
H Street WVW., Washington, D.C. 20545,
after October 7, 1974. Coples mzy be cb-
tained upon payment of wppropriate
charges.

Joan .C.Ryan,
Advisory Committee
BIanagement Officer.

¥R Doc74-16617 Filed 7-19-74; B:45'am]

ADVISORY COMMITTEE ON REACTGR
"SAFEGUARDS

Subcommittee MMeeting

Jory 16, 1974.
In accordancewith the purposes of see-
tions 29 =and 182b of the Atomic Enerzy
- Act (42TS.C. 2039, 2232h), the Advisory
Commiites -on Reactor Safepuards’ Sub-
commitice on the Summit Power Station
will hold a2 meeting on Auzust 7, 1974, in
Room 1046 at 1717 H Street, ITIV., Wash-~
ington, D.C. The purposz of this meéting
will be to develop information for con-~
sideration by the ACRS in its review of
the application by the Delmarva Power
and Light Company for a permit to con-
struct the Summit Power Station, Units
land?2.

The following constitutes that portion
of the Subrommittes’s agenda for the
above meeting which will be open to the
publc:

Wednesday, August 7, 1974, 9 a.m. until
the conclusion of business. The Subcommit-
tee will hear presentations by representa-
tives of the Ezgulatory Steff mnd the Del-
marva Power and Light Company, and will
hold discuzsions wwith these pronps pertl-
nent to its review of mnatters related to the
application for a construction permit for the

- Summit Power ‘Station, Units 1 znd 2.

In connection avith the 2bore agenda
dtem, the Subcommittee will hold Execi-
tive Sesslons, not open o the public, at
approximziely 8:30 a1, and 2t the end
of the day to consider matters related to
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the above review. ‘Thrse seaslons will in-
volve an sexchange of opinlons and dis-
cussion of prellminary views and recom-
mendotions :of Subcommitteos 2fembers
zund internal deliberations for the pur-
pose of Tormulating recommondntions to
the ACES.

In oddition to the Executive Szcslons,
the Subcommittee moy held one or more
<losed sessions with representatives of
the Regulatory Staff and Applicont for
the purpose of discussing privileged in-
fona ation relating to the matters under
Teview, if necessary.

I have determined, in nccordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Exccutive Sezslons
+will consist -of an exchange 'of opinicns
and formulation of recommendntions,
‘the discussion of which, if written, would
Tall within exemption (5) of 5 U.B8.C. 552
(b) and that closed sezsions may be held,
if necessary, to discuss certain docwments
and informotion which are privileged
and 1all within exemption (4) oI 5 US.C.
552(b). Further, any non-exempt mate-
tiol that will be discussed durlag the
above closed sessions will be Inextricably
intertwined with exempt materlal, and
no further separation of this materlal is
considered practical. It Is esszential 4o
close such portions-of the mecting to pro-
tect the *free interchange of internal
views, to avold undue interference with
agency or Subcommittee operation, and
to avoid public disclgsure of proprietory
information.

Practical considerations may dictate
alterations in the above agends or
schedule,

The Chairman of the Subcommittee is
emporered to conduct the meeting In a
manner that In his judoment will {oclli-
tate the orderly conduct of buciness, in-
cluding provisions to carry over an in-
completed open secsion {from one day to
the next.

With respect to public participation in
the open portion of the megting, the fol-
lowing requirements shall arply:

(a) Perzons wishing to cubmib vrit-
ten statements reperding 4he orenda
item may do 50 by molling 25 coples
thereof, postmarked no Iater than
July 31, 1974, to the Enceutive Szeretary,
Advisory Committee on Renctor Safe-
guards, US. Atomic Energry Caommiccion,
Washington, D.C. 20545, Such comments
sholl be based upen documecnts on file
and availoble for public inzrection at the
Atomic Enerpy Lommission’s Pablic
Document Room, 1717 H Streek, 1LYV,
TIWashington, D.C. 20545, and ot the
Newark Free Library, Elkton and Bala-
rrare Roagas, Newark, Dalaware 19711,

(b) Theze persons.submitting o writ-
ten statement in accordance vwith para-
groph (a) above moy reguzst an op-
poriunity to make orel stotezments eon-
cerning the rritten stotement, Such xe-
quests shall accompany th2 wwritten
statement ond shall zeb forth reasons
Justifying the need for cuch oral stote-
ment and its usefulness to the Subrom-
aittee. To the extent thot the Hime pypdl-
able for the meeting permits, the Sub-
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committca wlll recelve pral stctements
durlnz a porlod of no more thon 29 in-
utes at an oppropriate tHime, chosen by
the Chalrman of the Subcommittee, be-
tween the hours of 1:30 pan. and 3.30
p.a. on Aucesh 7, 1874,

(¢) Ezjqussts for the opportunity to
raake oral stoterments chall bz mted on by
the Cholrmon of the Subcommittze who
13 empotwercd to opportion the fime
avoilosble amony those salected by him fo
moke orol statzments,

£d) YInformation os to vwhether the
meeting hos been concelled or reschzi-
uled and inrezard to the Cholrmon’sral-
ine on requests for the opportunity to
prezent oral statzments, and the Hme al-
Iotted, can bz obtalned by o prepaid tele-
phone call on Auzush §, 1974, to the Office
of the Executive Secretary of the Com-~
mittee (telephone 301-973-5651) ba-
tween 8:30 am., and 5:15 pai, Eastern
Daylizht Time.,

(e) QuesHonsmoy bzpronaundad orly
Dby members of the Subcommittce and its
consultants,

() Ezotine for the public will be
ovalloble on o first-come, first-served
basls,

() The use of ghill, moton pictuare,
and televislon comeras, the physicel in-
stallaton and prezznce of which will ot
intecriers with the conduct of fhe nrzst-
ing, will b2 permitted both before mnd
after the mecting and during any Tecess,
The use of such equipment will nct, how-
ever, be allowed vhile the mezEnz is in
cession.

(h) Parcons desiring to attend portions
©of the mecting waere proprietary Infor-
motion Isto L2 discuszzd may do 50 Dy
providinyto the Execulive Szcretary, A3~
vicory Committee on Reaclsr Scie-
puards, 1717 H Streeh, N7, VWwoshing-
£on, D.C. 203545, 7 days pricr o the mest-
ine, o copy of on ezecuted asreemznt
writh the otmer of the proprictary Infor-
mation to safezuord this materiol.

) A copy of the transcript of tae open
portion of the meetiny wiid b2 svaihle
for incpection on or aftzr August 9, 1574
ot the Atomic Tnerry Commisslonts Tub~
lic Dacument Room, 1717 H Strect, TN,
YWachinzton, D.C. 20545, and viatkin =p-
prozimately mine doys ot the Newerk
Free Library, Iikiton and Delavare
Rooads, Wewarls, Delaware 19711, CToniles
of the transcrint may be reproduced in
the Public Document Room cr ===7 ba
obtoined from Ace Fedszrol TzpcTizrs,
Inc., 415 Second Street, N.E., S22z~
ton, DC. 20302 (telershome 200-547-
6222), wnon parmenbt of ormroxicfe
charzes,

(3) On reguest, conies =% the T~ =3
cf the meozting will he —ad2 orlable
for in~poction ot the Atosiz XTmerzy
Commi~ion's Pullle Doioment Zaom,
1717 H Street, IV, Washingtan, D.C.
20545, ofter Octohor 7, 1974, Conizz may
kagobtained unsapayment of anpronriate
charges.

Jouz L. ®WTL:,
AdzicoryTommmitize
Hanaconznt @Llrer.
[FR D2:74-16018 Filed 7-18-74;8:45 0]
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ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON ECCS

Notice of Meeting

JoLy 17, 1974.

In accordance with the purposes of
sections 29 and 182 b. of the Atomic En~
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactors Safe-
guards’ Subcommittee on ECCS will hold
a meeting on August 6, 1974 in Room
1062, 1717 H Street NW., Washington,
D.C. The purpose of this meeting will be
to discuss the development of models
formulated to meet current ECCS
Criteria.

The following constitutes that portion
of the Subcommittte’s agenda for the
above meeting which will be open to the
public:

Tuesday, August 6, 1974—9 am.-3 p.m.
Discussion with the AEC Regulatory Staff
on the development of models formulated to
meet current ECCS criteria.

In connection with the above agenda
item, the Subcommittee will hold execu-
tive sessions before and after the meet-
ing to discuss its preliminary views and
to exchange opinions and formuiate rec-
ommendgtions to the ACRS. In addition,
following the public portion of the meet-
ing, the Subcommitiee may hold closed
sessfons with the Regulatory Staff to
discuss privileged information relating
to the agenda item.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the executive session at the begin-
ning and end of the meeting will consist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written, would fall within

exemption (5) of 5 U.S.C. 5562(b) and -

that a closed session may be held to dis-
cuss certain documents which are privi-
leged and fall within exemption (4) of 5
U.8.C. 552(b) . Further, any non-exempt
material that will be discussed during
the above closed sessions will be inextric-
ably intertwined with exempt material,
and no further separation of this mate-
rial is considered practical. It is essen-
tial to close such portions of the meeting
to protect such privileged information
and the free interchange of internal
views and to avoid undue interference
with Committee operation.

i Practical considerations may dictate
alterations in the above agenda or
schedule.

.+ 'The Chairman of the Subcommittee is
empowered to conduct the meeting in &
manner that, in his judgment, will facili-~
tate the orderly conduct of business.

With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

i (a) Persons wishing to submit written
statements regarding the agendas item
may do so by mailing 25 copies thereof,
postmarked no later than July 29, 1974,
to the Executive Secretary, Advisory
- Cominittee on Reactor Safeguards, U.S.
" Atomic Energy Commission, Washing~
ton D.C. 20545,

FEDERAL
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(b). Those persons submitting- a
written statement in accordance with
paragraph (a) above may request an
opportunity fo make oral statements
concerning the written statement. Such
requests shall accompany the written
statement and shall set forth reasons
justifying the need for such oral state-
ments and its usefulness to the Sub-
committee. To the extent that the time
available for the meefing permits, the
Subcommittee will receive oral state-
ments during a period of no more than
30 minutes at an appropriate time,
chosen by the Chairman of the Sub-
committee.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Imformation as to the details of
the agenda and schedule, whether the
meeting has been cancelled or resched-
uled, and in regard to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on August 5, 1974 to the
Office of the Executive Secretary of the
Committee (telephone 301-973-5651)
between 8:30 a.m. and 5:15 p.m.,, Eastern
Daylight Time,.

(e) Questions may be nropounded only
by members of the Subcommittee and
its consultants.

(f) Seating for the public will be
available on a first-come first-served
basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
‘The use of such equipment will not, how-
ever, be allowed while the meeting is in
session.

(h) Persons desirmg to attend por-
tions of the meeting where proprietary
information is to be discussed may do so
by providing to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street NW., Washington,
D.C. 20545, T days prior to the meeting,
8 copy of an executed agreement with
the owmer of the proprietary informa-
tion to safeguard this material.

(i) A copy of the transcript of the
open portions -of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20545, Coples of the transeript may be
reproduced in the Public Document
Room or may be obtained from Ace Fed-
eral Reporters, Inc., 415 Second Street
NE,, Washington, D.C. 20002 (telephone
202—547-—6222) upon payment of appro-
priate charges.

(i) On request, coples of the Minutes
of the meeting will be made available
for inspection at the Atomic Energy
Commission Public Document Room,

-
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1717 H Street NW.,, Washington, D.C.
20545 after October 8, 1974, Coples may
be obtained upon payment of appropriate
charges.
Jony C. RyAN,
Advisory Committece
Management Officer.

[FR Doc.74-16716 Flled 7-19-74:8:45 nm]

[Docket No. 50-332 OL]
ALLIED-GENERAL N;\JELEAR SERVICES,

Notice and Order Scheduling Prohearing
Conference on Issuance of Facility Op-
erating License

In the matter of Allled-General Nu-
clear Services, et al. (Bornwell Nuclear
Fuel Plant), Docket No. 50332 OL,

Take notice, that in accordance with
the Atomic Energy Commission’s “Notice
of Hearing on Issuance of Facillty Op-
erating License” published on July 11,
1974, in the FepeEral Rrexston (39 FR
25526) o prehearing conference will bo
held in the ahove-entitled proceeding on
Tuesday, August 20, 1974, at 10 am,,
local time, in the Lower Level Hearing
Room, U.S. District Court, Laurel and
Assembly Streets, Columbia,, South Carg-
lina 20202.

The prehearing conference will deal
with the following matters:

(1) The effect of consolidating the op-
erating license hearing with the hearing
on environmental issues related to the
previously issued construction permit,

(2) The role of the State of South
Carolina, in the consolidating procced«
in,

gs.

(3) Any other matters pertinent to the
proceeding,

Members of the public are welcome
to attend, however, no limited appear-
ance statements will be accepted at thig
prehearing conference. Statements by
members of the public meking limited
appearances will be received at the com-
mencement of the consolidated evidenti-
ary hearing which will be held on Tueg-
day, August 27, 1974, at the Baimwell
County Courthouse, Barnwell, South
Caroling.

Issued at Bethesda, Maryland, thig
16th day of July 1974.
It is so ordered.

For the Atomic Safety ond Xicensing
Board. «
Riouasrp ¥, Corr;,

Member,

[FR Do0c.74-16683 Filed '7-19-74:8:456 am)

[Dockets Noz. 50-416, 60-417]
MISSISSIPPI POWER & LIGHT CO.
Notice and Order for Evidentiary Hearing

In the matter of Mississippl Power and
Light Company (Grand Gulf Nuclear
Station, Units1 and 2).

The Atomic Energy Cormission (the
Commission) by its “Notico of Hearing
on Applicotion for Construction Per«
mits” deted December 1, 1072, ordered &

22, 1974
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hearing to be held on the application of
the Mississippi Power and Light Com-
pany for construction permits for two
boiling water nuclear reactors deslgnated
as the Grand Guif Nuclear Station Units
1 and 2, each of which is designed for ini-
tial operation at approximately 3833
thermal megawatts with a net electrical
output of approximately 1313 megawatts.
The proposed facilities are to be located
at the Applicant’s site on the east bank
of the Mississippi and 37 miles north of
Natchez, Mississippi in Claiborne Coun-
ty, Mississippi. One session-of this hear-
ing was held on environmental issues on
February 19-21, 1974, in Port Gibson,
Mississippi. ’

The purpose of this notice is to set the
date and place for the evidentiary hear-
ing on health and safety issues involved
in this proceeding. This hearing will be
conducted by the Atomic Safety and Li-
censing Board (the Board) appointed by
the Commission on January 30, 1973. The
Board consists of Dr. Marvin M. Mann
and Dr. William E. Martin as technically
qualified members and Daniel M. Head as
Chairman,

Please take notice, and it is hereby or-
dered, That the evidentiary hearing on
health and safety issues specified in the
Commission’s Notice of Hearing is sched-
uled to begin at 10 a.m., local time, on
Tuesday, August 6, 1974, in the Court-
room of the Circuit Court of Claiborne
County, County Courthouse, Markeb
Street, . Port Gibson, Mississippi 39150.
The hearing shall run continuously un-
til all evidence has been received on the
health and safety issues or until contin-
ued by further order of the Board.

Members.of the public are invited to
attend this hearing and may request to
make limited appearances pursuant to
§2.715(a) of the Commission’s rules of
practice. Oral or written statements fo
be presented by limited appearances will
be received prior to the start of the tak-
ing of evidence at the hearing.

Dated this 16th day of July 1974 at
Bethesda, Maryland., @

By order of the Atomic Safety and Li-

censing Board.
- Daniet M. HEeADp,

Chairman.

[FR Doc.74-16621 Filed 7~19-74;8:45 am]

[Dockets Nos. 50-327, 50-328]
TENNESSEE VALLEY AUTHORITY
Order for Evidentiary Hearing

In the matter of Tennessee Valley Au-
thority (Sequoyah Nuclear Plant, Units

. 1land2).

Take notice that the evidentiary hear-
ing in this matter will begin on Tuesday,
July 30, 1974, at 9:30 a.m.,, in the Signal
Mountain Room, 8th Floor, Holiday
Inn, 401 West Ninth Street, Chattanooga,
Tennessee. Persons desiring to make
limited appearances will be permitted to
do so on the initial day of the evidentiary
hearing.
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Dated at Bethesds, Maryland, this
15th day of July 1874,

It is so oxdered.

The Atomic Safety and Xicensing
Board.

Epwanp LuToN,
. Chairmann.

[FR Doc.74~-16620 Filed 7-10-74;8:45 am]

[Docket No, 60-263]
NORTHERN STATES POWER CO.

Proposed Issuance of Amendment to
Provisional Operating License

‘The Atomic Energy Commission (the
Commission) is considering issuance of
an amendment to Provisional Operat-
ing License No. DPR-22 issued to the
Northern States Power Co. (the licens-
ee) for operation of the Montlcello Nu-
clear Generating Plant (the facility) lo-
cated in Wright County, Minnesotga, and
currently authorized for operation at
power levels up to 1670 DIWVE.

‘The amendment would allowy opera-
tion of the facllity utllizing & Prompt
Relief Trip (PRT) system which pro-
vides for & predetermined number of
safety/rellef valves to bhe actuated
promptly following a turbine or gen-
erator trip and would compensate for
equilibrium core seram reactivity inser-
tion functions by minimizing the peak
pressure and fuel thermal effects result-
ing from pressurization type abnormal
operationsl transients, in aecordance
with the 1licensee’s applcation for
amendment dated January 23, 1974, as
supplemented.

On or before August 22, 1974, the
applicant may file a request for o hear-
ing with respect to Issuance of changes
to the Technical Specifieations of the
subject facility operating license, and
any person whose interest may be af-
fected by this proceeding may file o
petition for leave to intervene. Requests
for a hearing and petitions for leave
to intervene shall be filed in acecord-
ance with the Commission’s rules of
practice in 10 CFR Part 2. If a request
for a hearing or petition for leave to
intervene is filed within the time pre-
scribed in this notice, the Commission or
an Atomic Safety and Licensing Board
designated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel will rule on the
request and/or petition and the Sec-
retary or the designated Atomic Safety
and Licensing Board will issue a notice
of hearing or an appropriate order.

A petition for leave to intervene must
be filed under oath or affirmation in ac-
cordance with the provisions of 10 CFR
2.714. As required in 10 CFR 2.714, o pe-
tition for leave to intervene shall seb
forth the interest of the petitioner in
the proceeding, how that Interest may
be affected by the results of the pro-
ceeding, and any other contentions of
the petitioner including the facts and
reasons why he should be permitted to
intervene, with particular reference to
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the following factors: (1) The nafure
of the petitioner’s rizht under the Act
to be made a party to the proceeding;
(2) the nature and extent of th2 peH-
tloner's property, financial, or other in-
terest in the proceeding; and (3) the
nossible effect of any order which may
ba entered in the proceading on the pe-
titioner's interest. Any such petition shall
be accompanied by o supporting affi-
davit identifying the specific aspzet or
aspects of the subject matter of the
proceeding as to which the petitioner
wishes to intervene and setting forth
with particularity both the facts per-
taining to his inferest and the basis
for his contentions with rezard fo each
aspect on which he deszires to inter-
vene. A petition that sets forth confen-
tions rclating only to matters outside the
Jurisdiction of the Commission will be
denied.

A request for o hearing or a petition
for leave to Intervene must be filed with
the Secretary of the Commission, United
States Atomic Enersy Commission,
Washington, D.C. 20545, Attention:
Chief, Public Proceedings Staff, or may
be delivered to the Commission’s Pub-
lic Document Room, 1717 H Street, NVY.,
Washington, D.C,, by Auzust 21, 1974,
A copy of the petition and/or request
should also be sent to the Chief Hear-
ing Counsel, Ofiice of the General Coun-
sel, Remulation, U.S. Atomic Energy
Commission, Washington, D.C. 20545.

For further detalls with respact to this
action, see (1) the applcation for
amendment dated January 23, 1974, and
supplements thereto dated March 1, 8
and 19, 1974, and May 13, 1974, and (2)
the Commission’s Safety Evaluation is-
sued March 14, 1974, on “Plant Modifica~
tions—Prompt Reidef Trip (PRT) and
Additlonnl Safety/Rellef Valve RBlow-
down Capacity™. Both of these are gvail--
able for public inspection at the Com-
mission’s Public Document Room, 1717
H Street ITW.,, Washinaton, D.C,, and af
the Environmental Iibrory of Minne-
cota at 1222 SE. 4th Street, Minneapolis,
Minnesota 55414, As they become avail-
able, the Commission’s Safety Evialua-
tion for use of the PRT and the leense
amendment moy be inspected aft the
above locations. A copy of item (2) abave
and, when available, the Safefy Eval-
untion and the license amendment may
be obfained upon request addresszd to~
the U.S. Atomiec Energy Commission,
Washington, D.C. 20545, Attention: Dep-
uty Director for Reactor Projects, Direc-
torate of Licensing—Rezulation,

Dated at Bethesda, Maryland, fhis
17th day of July, 1974.

For the Atomic Energy Commission.

Dzrrias L. ZIntian,
Chiief, Operating  Reactors
Branch No. 2, Directorate of
Licensing.
[FR D0c.74~1G701 Flled 7-10-74;8:45 am]
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COMMISSION ON CIVIL RIGHTS

MINNESOTA STATE ADVISORY
COMMITTEE

" Agency and Notice of Open Meeting

Motice is hereby given, pursuant to the-

provisions of the rules and regulations
of the U.8. Comrmission on Civil Rights,
that a plahning meeting of the Minnesota

State Advisory Committee (SAC) to this -

Commission will convene ab 7 p.m. on
July 26, 1974, at the Curtis Hotel, Tenth
and Third Avenue South, Minneapolis,
Minnesota 55404,

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Midwestern Reglonal Office of the
Commission, Room 1428, 219 South Dear-
born Street, Chicago, Hlinols §0604.

The purposes of this meeting shall be
1o (1) begin planning Committee activi-
ties for FY 1975, (2) review list of poten=
t1al nominees for membership to the
Committee and (3) discuss plans for the
proposed Native Americen Project.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., July 15, .

1974,
Isarag T. CRESWELL, Jr.,
Advisory Committee
MManagement Oflcer.

[FR Doc.74-16688 Filed 7-19-74;8:45 am)

CONSUMER PRODUCT SAFETY
COMMISSION

POWER LAWN EQUIPMENT

Proceeding for Development of Safety
Standard

The Consumer Product Safety Com-
mission has preliminarily determined (1)
that hazards associated with pawer lawn
mawers, lavn tractors, and lawn and
garden tractors (all hereinafter referred
to as power lawn mowers) present un-
reasonable risks of death or injury and
(2) that one or more consumer product
safety standards are necessary to elimi-
nate or reduce those unreasonable risks
of Injury.

Accordingly, pursuant to section 7 of
the Consumer Product Safety Act (Public
Law 92-573, 86 Stat. 1212-15; 15 U.S.C.
2056), this notice commences 2 proceed-
ing for the development of a consumer
product safety standard applicable to
power lavwmn movvers,

The development perlod for this stand-
ard shall end on December 19, 1974. The
Commission, however, may extend the
development time if it finds for good
cause that 2 longer period of time is ap-
propriate, Any such extension will be an-
nounced by & notice in the Feperan
REGISTER.

Persons interested in submitting ex-
isting standards or offering to develop &
standard must follow the regulations (16
CFR Part 1105 issued under section 7 of
the act) concerning the submission of
existing standards, offers to develop
standards, and the development of stand-

NOTICES

ards. Relevant portions of the procedures
prescribed by Part 1105 for submitting
an existing standard as a2 proposed con-
sumer product safety standard or offer-
ing to develop a.consumer product safety
standard are included below.

Part 1105 was promulgated-in the Frp-
ERAL REGISTER of May 7, 1974 (39 FR
16206) . Copies may be obtained from the
Office of the Secretery, Consumer Prod-
uct Safety Commission, 1750 K Street
NW, Washington, D.C. 20207 (phone 202-
634-17700).

On August 15, 1973, the Outdoor Power
BEquipment Institute (OPEI) petitioned
the Consumer Product Safety Commis-
sion, pursuant to section 10 of the act (15
U.S.C. 2059), to commence a proceed-
ing for the development of a consumer
product safety standard for power lavwn
mowers. In its petition, OPEI also re-
quested the Commission to publish o
standard of the American National
Standards Institute, ANSI B71.1-1972
entitled “Safety Specifications for Power
Lawn Mowers, Lavn and Garden Trac-
tors, and Lawn Tractors,” with added
amendments end & compliance program
as & proposed consumer product sefety
standard. -

On November .16, 1973, the Commis~
sion, on the basis of data and other in~
formation submitted by OPEI, consider~
ation of injury data reported by the Na-
tional Electronic Injury Surveillance

. System (NEISS), and review of data and

information gathered by the National
Commission on Product Safety, granted
that portion of the OPEL petition which
requested the Commission to commence

_a proceeding to develop & consumer prod-

uct safety standard for power lawn
mowers. The Commission, however, pur-
suant to section 10(d) of the act (15
U.S.C. 2059(d)), denied by letter dated
December 20, 1973, the OPEI request to
publish. ANSI B71.1-1972, with added
amendments, as a proposed consumer
product safety standard. This por-
tion of the petition was denied because
the Commission believed it should colicit
offerors to develop a standard pursuant
to section 7(b) of the Act and allow
others to submit previously issued or
adopted standards as a proposed con-
sumer product safety standord. -

Coples of sald petition, the briefing
package prepared for the Commission by
its staff in connection with the petition,
and: the research data referred to above
are available for public inspection in the
Office of the Secretary.

In accordance with section 7(b) of the
oct and the regulations (16 CFR Part
1105) issued under section 7 of the act,
this notice (1) identifies the product and
the nature of the risks of injury associ-
ated with the product, (2) is based on &
determination that a consumer product
safety standard is necessary to eliminate
or reduce the risks of injury, (3) includes
information with respect to existing
standards known to the Commission that
may be relevant to this proceeding, and
(4) invites any person to submit an exist~
ing standard as a proposed consumer

produch sofety stondoxd or to submit an
offer to- develop & propoced consumer
product. safety ctendard for pawer lnwn
movers.

. A, Nature of the visk of injury. Infor-
meotion oboub injurles ossoclated with
power mowers Indleating o need for
remedial action hos heen developed by
Commission staff and other sources, This
includes:

1. Hozard analysis of in-depth investi«
gations eonducted originally by the Food
and Drug Administration and later by
the Consumer Product Safcty Comralg«
sion, from June 1, 1964, through Septoms-
ber 30, 1973,

2. NEISS surveillance data reported
from Januexry 1, 1973, throurh Decems
ber 31, 1973. From the dato for this pe-
riod, it is estimated that over 64,000 in-
juries were treated in o1l hoapital emor-
gency rooms from oceldents rclated to
POWer 12wn mowers.

3. Hearings of the National Commis
sfon on Product Safety, 1068-1970: Vol
ume § (pp. 63-274), Supplement IX (pp,

" 499-509), end Finol Report (pp. 28-30).

4, “Information on Levels of Environ«
mental Noize Requisite to Protect Public
Health and Welfore With on. Adequate
Maxgin of Safety,” published by the En~
vironmental Protection Agency, March
1974, EPA Stock No. 550/9-74-004 (to be
published by GPO o5 No, 550-001203,

5. Substantial product hozord notiflea-
tions made to the Commistion pursuent
to section 15¢h) of the act (16 UB.C.
2064(h)).

Coples of the obove items are avail-
able for inspection in the Ofiice of the
Secretary.

After review of said information, the
Commission has preliminarlly deter-
mined that the hazards asgocinted with
power lawnmowers present unreasonable
risks of death or injury. The hazords and |
the nature of the risks of injury include:

1. Lacerations, amputations, avulsions,
and other injurles or death xesulting
from operator contact with the rotating
blade.

2. Lacerations, punctures, and otlhier
injuries or death coused by obiects pro-
pelled by the mower blades.

3. Lacerations, contusiong, abrastons,
and other injurles or death resulting
from the rolling, slipping, or overturn«
ing of power lawn mowers or by falluve
of power lavm mower brakes or power
Iawvm mower steering mechanisms,

4. Burns and other injuries or death
resulting from divcet contoct with ex-
posed heated surfaces of power mowers
or from fires caused by ignition of Uquids
used a3 fuela Loz pawer Iawn mawers.

5. Injuries or deathi ceused by eleotylo
shock from power sources of electrienlly
powered lawn mowers or electrical sy«
tems of nonelectrically powercd lawn
MOWers.

6. Potential for hearing loss and non-
auditory tranma, from exzpesure to cxced
sive noise.

B. Existing standords, The Commis.
slon has received Information about the
existence and provisions of the following
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standards and specification that may be
relevant to this proceeding:

1. Federal Specification 00-1M-1243,

“Mower, Lawn, Power (Rotary, Flabt-
Knife, 21-Inch, Gasoline Engine Driv-
en),” December 14, 1972, issued by
the Federal Supply Service, General
Services Administration. This is a pur-
chasing specification, not primarily a
safety standard, and includes several
provisions unrelated to reducing risks of
injury associated with power lawn mow-
ers. For safety specifications it refers to
ANSI B-71.1 (no date cited; current re-
vision identified in B6 below).
. 2. Pederal Specification 00-M-1688,
“Mowers, Lawn, Power (Rotating Reel,
Gasoline Engine Driven),” November 3,
1972. The comments in Bl above apply
to this specification as well.

-3. Federal Specification 00-1-1689,
“Mower, Lavm, Gasoline Powered (Ro-
tary, Flat-KEnife, 24 Through 60 Inches,
Gasoline Engine Driven),” January 10,
1973 The comments in B1 above apply
to this specification as well.

4, Federal Invitation to Bid, FPGA-E~
69800-14, “Two-Step Formal Advertis-
ing For FSC-3750—Lawnmowers,” ex-
pired May 29, 1974, issued by the Federal
‘Supply Serviee, GSA. This {5 a request
for bids based on Federal Specification
00-M-1243 (dentified in Bl above).
Although it refers to ANSI BT71.1-1972
“(identified in B6 below) for safety re-
quirements, it contains guidelines for
lubrication systems, blade stopping time,
Dblade speed, discharge openings, insula-
tion of spark plug lead terminals, and
noise levels all of which are more strin-
gent than those in the referented pur-
chase specification (B1 above) and ref-
erenced safety standard (B6. below).

‘Nevertheless, the noise levels specified.

do not meet the guidelines established by
the Environmental Protection Agency.

5. Occupational Safety and Health Ad-
ministration regulations, 29 CFR:
§1910.95 Occupational noise exposure
and Subpart P—Hand and Portable
Powered Tools and Other Hand-Held
Equipment (§§ 1910.241-1910.247) . These
are safety requirements. Section 1910.95
sets forth general requirements regard-
ing occupational noise exposure and is
being reviewed by OSHA. Sections 1910.-
241(c) and 1910.243(e) contain specifi-
cations for power lawn mowers; however,
these specifications are out of date be-

.cause they refer to ANSI B71.1-1968 (see
B6 below) and the 1968 version has been
superseded by ANSI BT71.1-1972,

6. American Nafional Standards In-
stitute, ANSI B71.1-1972, “Safety Speci-
fications for Power Lawn Mowers, Lawn
and Garden Tractors, and Lawn Trac-
tors,” first issued in 1960 and revised in
1984, 1968, and 1972. The current revi-
sion, ANSI B71.1-1972, was issued to be
effective for mowers manufactured after
July 1, 1972. Whether this latest revi-
sion has had any effect on injury rates
is not yet cléar. The revision, however,
does not appear to be adequate for elim-
ination of safety related defects for the
following reasons: e

a.- Contact with the rotaling blade.

“The performance test concerning con-
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tact with the rotating blade in ANSY
B71.1-1972 uses & simulated foot probe
inserted into the discharge chute, The
test appears to be inadequats because
the probe 1s not inserted under other
areas of the mower housing. In addition,
there is no performance specification for
prevention of hand contact with ths
rotating blade when the operator leaves
his normal operating position to make
mower adjustments, ¢lear grass from the
discharge chute, or the likke. There are
design specifications requiring guards
and warnings.

b. Propelled objects. The test specl-
fication for propelled objects is based on
introducing objects into the mower hous-
ing and evaluating those expelled
through the dischorge chute. Thils test
does not cover objects discharred else-
where around the perimeter of the hous-
ing, although certain deslrn specificn~
tions, such as the rear protective shield,
msay prevent objects from being pro-
pelled.

c. Stability, handling, braking, and
steering. There are performance specl-
fications for stabllity and braking of
riding vehicles, but no performance
specifications for handling and steering
of riding vehlcles, There are no perform-
ance requirements for walk-behind
movwers, although there is o deslon re-
quirement mandating use of o trailing
shield. No warning device Is specified to
indicate to the operator when a slope
is too steep for sunfe operation.

d. Electrical hazards, The scope of
this standard is not intended to com-
pletely cover electrical requirements, For
those that are addressed, there aré no
objective performance specifications.
The shielding requirement for the gpark
plug lead wire terminal appears to be
inadequate.

€. Noise hazards. Speclfications in
ANSI B71.1-72 concerning nolse levels
do not meet guldelines established by
the Environmental Protection Agency
for protection of the public health and
welfare.

7. German standard, DINI856, “Motor-
Driven Lawn Mowers,” November 1972.
The specifications in this standard are
similar to those in ANSI B71.1-1972
(identified in B6 aboveé). There is a
performance specification relating to
fuel hazards in which the temperature
of the fuel is measured after 30 minutes
of operation to insure that it has not be-
come excessively warm.

8. Underwriters' Laboratorles, Inc,
UL82, “Standard for Electric Gardening
Appliances,” March 9, 1973. Parts of this
standard are applicable to Iawn mowers
powered with electrical motors. Its me-
chanical specifications reference ANSI
BT71.1-1972. The footprobe test for blade
contact in the UL standard is more
stringent than that specified in the ANSI
reference standard.

9. Power lawn movwer standards from
Australia, Canada, New Zealand, and
Sweden. These are similar to early ver-
sions of ANSI B71.1 (identifled in B6

above).
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Coples of the above-listed items are
available for public inspection in the Of-
fice of the Seeretary.

C. Invitation to offerors. Pursuant to
tectlon T of the ack and the regulations
issued thereunder (16 CFR Parft 1105),
an invitation is hereby extended to all
standards writing organizations,- trade
assoclations, consumer organizations,
professional or technical socleties, test-
ing organizations and laborafories, uni-
versity or colleze departments, wholesale
or retall organizations, Federal, State, or
local government agencies, enginecring
or research and development establish-
ments, ad hoc assoclations, companies,
and persons (21l hereinafter called per-
sons) to submit to the Commission on or
before August 21, 1874, either of the fol-
Iowing:

1. One or more existing standards as a
proposed consumer product safety stand-
ard in this proceeding, .

2. An offer to develop one or more pro-
posed consumer product safety stend-
ards applicable to power lawn moters to
reduce or eliminate any or all of the un-
reasonable risks of injury ascoclated with
gower lawn movwers identified in this no-

ce.,

Persons who are nob members of an
established orgonization may form 2
group for the express purpose of sub-
mitting offers and developing standards.
Such groups are referred to in the rezu-
Iations as ad hoec assoclations (16 CFR
1105.5). An offer by on ad hoc associa-
tion moy be submitted by an individual
member if the offer states that it is sub-
mitted on behalf of the membars of the
assoclation. The individuzl member sub-~
mitting the offer shall submit to the
Commission a notarized copy of a power
of attorney from each membzr of the
group authorizing that individual mem-
ber to submit an offer on bzhalf of each
other member.

D, Sudbmission of existing sterndards.
Persons may submit o standard previ-
ously icsued or adopted by any private or
public organization or agency, domestic
or forelgn, or any international-stand-
ards organization, that contains safefy-
related recuirements the person beleves
would be adequate o prevent or reduce
the unreasonable risks of Injury asso-
clated with power lawn mowers.

To ba consldered for publication o5 a
proposed consumer product safety stand-
ard, standards previously issued or
adopted must consist of (1) regquirements
as to performance, composition, contents,
deslem, construction, finish, or packaging,
or (2) requirements that o consumer
product be marked with or accompanied
by clear and adequate warnings or in-
structions, or requirements respecting
the form of warnings or instructions, or
(3) any combination of (1) and (2).

The submission should, to the extent
possible:

1. Identify the specific portions of the
existing standard that are appropriate
for inclusion in the proposad rule.

2. Be accompanied, to the extent that
such Information is available, by a de-
seription of the procedures used fo de-
velop the standard and a listing of the
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persons and organizations that partic-
ipated in the development and approval
of the standard.

3. Be supported by test data and other
relevant documents or materials to the
extent that they are available.

4, Contain suitable test methods rea~
sonably capable of being performed by
the Commission and by persons subject
to the act or by private testing facilities.

5. Include data and information to
demonstrate that compliance with the
standard would be technically practi-
cable. .

6. Include data and information, to
the extent that it.can reasonably be ob-
tained, on the potential economic effect

“of the standard, including the potential
effect on small business and interna-
tional trade. The economic information
should include data indicating (a) the
types and classes as well as the approxi-
mate number of consumer products that
would be subject to the standard; (b) the
probable efiect of the standard on the
utility, cost, and availability of the progd-
uets; (¢) any potential adverse effects of
the standard on competition; and @)
the standard’s potential for disruption or
dislocation, if any, of manufacturing and
other commercial practices.

7. Include information, to the extent
that it can reasonably be obtained, con-
cerning the potential environmental im-
pact of the standard.

B. Offers to develop standards. 1. Any
person may submit an offer to develop a
proposed eonsumer product safety stand-
ard for power lawn mowers. Each offer
shall include a detailed description of
the procedure the offieror will utilize in
developing the standard. Each offer shall
also include: -

a. A description of the plan the offeror

will use to give adequate and reasonable
notice to interested persons (including
individual consumers, manufacturers,
distributors, retailers, importers, trade
assoclations, professional and technical
cocietles, testing laboratories, Federal
and State agencies, educational institu-
tions, and consumer organizations) of
their right and opportunity to partic-
ipate in the development of the standard;

b. A description of the method where-
by interested persons who have respond-
ed to the notice may participate, either
in person or through correspondence, in
the development of the standard; and

¢. A realistic estimate of the time re-
quired to develop the standard, includ-
ing a detailed schedule for each phase of
the standard development period.

2. Each offeror shall submit with the
offer the following information to sup-
plement the description of the stand-
ard development procedure:

a. A statement listing the number and
experience of the personnel, including
voluntary participants, the offeror in-
tends to utilize in developing the stand-
ard. This list should distinguish between
(1) persons directly employed by the of-
feror, (i) persons who have made &
commitment to participate, (iii) orga-
nizations that have made commitments
to provide a specific number of person-
nel, and (iv) other persons to he utilized,
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although unidentified and uncommitted
at the time of the submission of the offer.
The educational and experience qualifi-
cations of the personnel relevant to the
development of the standard should also
be included in the statement. This list
should include only those persons who
will be directly involved in person in the
development of the standard.

b. A statement describing the type of
facilities or equipment the offeror plans
to utilize in developing the standard and
how the offeror plans to gain access to
the facilities or equipment.

3. Prior to accepting an offer to de-
velop a standard, the Commission may
require minor modifications of the offer
as & condition of acceptance.

F. Contribution to the offeror’s cost.

1. The Commission may, in accepting
an offer, agree to confribute to the of-
feror’s cost in developing a proposed
consumer product safety standard in any
case in which the Commission deter-
mines:

a. That a contribution is likely ta re-
sult in a more satisfactory standard than
would be developed without a contribu-
tion; and

b. That the offeror is financially re-
sponsible. It is the Commission’s intent
that contribution to the offerors cost will
be the exception rather than the rule.
The Commission expects that the hulk of
the offerors’ work will be done by volun-
teers or funded by non-commission
sources.

2. If an offeror desires to be eligible
to receive a financial contribution from
the Commission towaxrd the offerer’s cost
of developing a proposed consumer prod-
uct safety standard, the offeror must
submit with his offer to develop a stand-
ard:

a. A request for a specific contribution
with an explanation as to why such a
contribution is likely to result in a. more
satisfactory standard than would be de-
veloped without a contribution;

b. A statement asserting that the
offeror will employ an adequate account-
ing system that i1s in accordance with
generally accepted accounting principles
to record standards development costs
and expeditures; and

c. A request for an advance payment
of funds if necessary to enable the offeror
to meet operating expenses during the
development period.

G. Submission information. ANl sub-
missions, offers, inquiries, or other com-
munications concerning this notice
should be addressed to the Office of the
Secretary, Consumer Product Safety
Commission, 1750 X Street N.W., Wash-
ington, D.C. 20207 (phone 202-634~7700).
Submissions made in response to this no-
tice should be in five copies if possible
and must be received by the Office of the
Seeretary not later than August 21, 1974
to be considered in this proceeding.

Dated: July 17, 1974.

Sapye E. Dunn,
Secretary, Consumer Product
- Safety Commissian.

[FR Doc.74-16673 Filed 7-19-T74;8:45 am]

FEDERAL POWER COMMISSION
[Docl:ot Ne. RMT4-14]

PRIORITY OF NATURAL GAS DELIVERIES
. TO FERTILIZER INDUSTRY

Findings and Order After Rulemaldng

Jury 16, 1974,

In the motter of proeceding regarding
Senate resolution for hipher priority of
service eategory for fertilizer induatry
during periods of eurtailedt Qoliveries of
natural gas supplics, Doclket No,
RMT74-14.

On February 27, 1974, the United
States Senate adopted S. Res, 289, Report
No. 93-691, 93d Cong. 2d Sess,, among
other things decloring it to he the “cense
of the Senate”, that the Federal Power
Commission should afford the highest
priority of notural gas delivery to the
fertilizer industry.

On March 20, 1974, this Commizclon
issued Notice of Senate Rezolution and
Reguest for Comaments in Docliet No.
RMT74~14, for the purpeso of soliciting

.comments from all sepments of the nat-

ural gas industry, their enstomers, con-
sumers, and all other intercsted porgony
including Statc regulatory agencies. The
Commission gpecifically directed atten-
tion to points (1) and (2) of the Regolu-
tion and requested that the comments bo
directed to these points as they apply
to the Commission and its statutory re-
sponsibilities under the Notural Gag Act.
Points €1) and (2) read ng followsa:

(1) All agenefes of the Federal Cloverne
ment, which have any vesponsibility for

"establishing priorities for tho allocatlon eof

materials and facflities utilized In thie pro-
ducticn or distribution of foertilizer, give tho
highestt priority to the fertilizor Induatyy
regarding the allocntion of such materlnls
ang facilities. The fertilizer indudtry, in
turn, 1o urged to do its utmest In making
these essentinl fertilizer supplies uavnilable
to farmers in a timely and equitable manner,
and at reasonable price lovels;

(2) The Federsl Fower Commissien and
oppropriate Stato rcgulatory ogencles de
everything within thelr powor, in tho cstobs=
lishment of prioritics for thoe nllocation of
natural gag {including pes cold under Intor«
ruptiblo centracts), to insure producers of
synthetic snhydrous amnmonin and defluerl«
nated: phosphate with supplies of natural
gas sufficlent to molntain maximum predues
tion levels.

Fifty-six responses have heen recetved
pursuant to the notice. Forty-four reo-
sponses support the policy cxprocsed in
the Senate reselution, while twelve re-
sponses expressed oppazition. Responses
favoring the policy emhadied in tho Sen-
ate Reszolution strecced  cubatantive
aspects of a policy favoring agriculture.
Excerpts from fypleol recponses in sups
port of a higher priority for fertilizer
manufacturers arc presented helow,

I. CormicrTs Rocoivop I Surrort o
S.Rrs. 289

Matters of comraon knowledre in tho fine
tion today ore thot (1) tho.cooving cost of
faod products 1z eng of tho {wo chiof fantery
of the current national inflatiensry trend,
the other factor helup, of courco, tho ine
creasing cost of the various forms of enorys
(11) expectod chortagey of food are Inevitably
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to lead to still higher price lovels as well as
outright unavailability; and (ii1) of prime
concern in relation to food supply is the exist-

- ing worldvide scarcily of fertilizers, Aware-

- ness of theso critical facts was amply dem-
onstrated by the Commission in the notice
it issued in the instant docket, (Alississippl
Chemical Corporation, page 4).

In this regard, most of the responses
have acknowledged the shortage of
chemiecal fertilizers and most of the pro-
ducers have indicated that they are allo~-
cating the product as a result of such
shortages. Many comments contained the
statement that the domestic anhydrous
ammonia production”industry is in an
under-capacity situation wih respect to
current demand.

During the preseént crop year, July 1973—
_ Juns 1974, domestic nitrogen supplies are
anticipated to be at least 1.6 million tons of
nitrogen (equivalent to three million tons
of mz.term) chort of farmer demsand, This
shortage will be & result of & host of factors,
ie, increased planting of crops that may ba
asmuchmzsmnnonacrasoverlms,nn-
tional -policy and objective for high crop
production with anticipated benefits of in-
creased farm exports and the resulting posl-
tive contribution to balance of trade, absenco
of reserve production capacity to fall agalnst
for additionsl producHon, natural ges cur-
failments, ete.

‘The principal concern over the nitrogen
shortage—vwhether due to limited produc-
tion facilities or to production rates in turn
determined by natural gas feedstock sup-
plies—is that the shorbtage means a 10ss in
food production.

Food production, whether in the rice pad-
dies of Asia or the grain basket of the U.S.,
has particular significance this year. The
crop yedar 1974 is projected fo be the third-
straight-running whers grain consumption
will exceed production. The drawdown of
tworld grain stocks during the past year has
largely removed the “shotk absorber,” and va
are now at rock-boftom levels of graln
stocks. Nearly all nations are making spe-~
cial efforts to increase food production. Few,
it any, production inputs, aside from seed
itself, give & marginal return as high as fer-
tilizers—10 tons of grain for one ton of nu-
trients. Expressed in terms of fertilizers, the
return has a ratio of 1:5 because fertllizers
usually will contaln about 50 per cent by
weight nuirient content when applled to
fields. (The Fertilizer Institute, pages 4 and
5).

Cerlain comments dealt with the ra-
tionale of providing a preference to fer-
tilizer manufacturers for feedstock and
Drocess uses. ’

As this Comrmission iIs well aware, Order
467-B's priority (2) includes all feedstock
and process uses (as presently constituted,
which are served on a firm basis)., There can
however, be no doub} that at this polnt In
time while we are in the midst of e fertilizer
crisis, certain other feedsteck and process
uses of natural gas are patently ioferlor to
requirements for fertilizer production.
{Columbia Nitrogen and Nipro, Inc. part IV
3)).

It is to be recognized that a particular
use of natural gas may be nonsubstitutive

" bub that the product gererated by the use
of the gas may serve o minimsl ufilitarian
function in the national economy. If the
Commission is faced with the asserted plight
of & manufacturer of, s3y, hula hoops, who
requires natural gas as & raw feedstock mate~
rigl for which there is no feasible alterng~
Hive in the manufacture of his hoops, the
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QCOmmi's;lon may very well grant that manu-

facturer s priority for pos over thoso who
produce mors escential geods but who can
do 50 by making use of a fuol nlternntive to
gas,

® * * However, in elrcumstances of a wida-
spread unavallobility of foosfl fuels of all
types, & gmnt of a high gus cotitlement
priority to a hula hoop producer may wreak
hardship on the manufacturcr of a product
more essential to tho natlonal economy who
moy hove full alternato fucl eapabilitics but
no nccess to edequate alternnto fucl supplies.
In this case, “o hard and critical cholco must
be made to grant a higher priority to tho
industry determined to bo most important
to the national welfare.,” Ilotica Issued in
the instont docket on Liarch 20, 1074 (mim-
eo, pp. 6-T). (MMissl=sippt Chemical Cor-
poration at pages 6 nand 7).

The following comment typified sup-
port for eliminating the existing distinc-
tion bebtween firm and interruptible
users.

Asg the Commicsion points cut in itg No-
tice, the non-substitutable fecdstock (and
process) requirements of fertilizer maonue-
Tacturers presumably foll within cither Prior-
1ty 2 or Priority 3 of the Commi~clons Ordcr
0. 467-B prioritles, depending upsn whother
thoso requirements orae purcheozd undoer
“firm™ or “interruptiblo” contracts or roto
cchedulea, Sinco the extent of curtallments
of iInterstate pipelines into Priority 2 ro-
quirements i3 quito limited ot precont, the
fertilizer monufocturers which aro ezpori-
encing dificulty in obtaining adequata sup-
plies of natural gos for thelr non-substitut-
able feedstock and process ws2d most probably
are thoso monufocturers which purchocs
naotural gas for non-substitutablo uses under
“tnterruptible” contracts or tarlifs, The fecd-
stock and process reguirements of thess
monufacturers aro in Priority 3 which, on
many pipelino systems, 13 subjcet to sube
stantinl curtailment for much of the year.
® * ¢ The non-substitutable feedstock ond
process requirements of feriillizcr manufoc-
turers could ba aforded cubstantinlly
greater protection from curtallment simply
by placing all nonsubstitutable industrial ro-
quirements in priority (2), rather than

. splitting thozs requirements batweon pricrl-

Hes (2) and (3) depending upsn the vary-
ing policies of different plpcline campantes
and local distributors. LIcresver, such o re-
vision of the priorities would aveld the pit-
inlls of o preduct-criented approcch do-
scribed above, and would canform yiith tho
spirlt of Senato Resolution 283 to provido
mazimum protection to interruptiblo ro-
quirements of fertflirer manufecturers.
(General Motors Corporation, the Erick In-
stitute of Amerlca, and the Georgls Indus-
trial Group ot pages 4 and §).

The conclusions and specific requests
of the fertilizer Industry are represented
by the following recommendations to the
Commission:

1, Follow the ratlonale stated In ceteral
FPC dockets prior to Order 467-B In that end
use should bo tho determinant for prioritics
during curtaillment—no$ type of cantract
Hence, natural gos wsed for fecdstosk o
process gas {n anhydrous ammeonia and dc-
flucrinated phosphato production chould bo
glven Priorlty 2 irrcpectivo of contract,

2. FPO exercica natlonal leaderchip wwithin
the bounds of exlsting statutes with thoe varl-
ous state utllity commissions in getting them
to adopt the cbove policy.

3. Ammonisn plants dedieated o producing
fertilizer nitrozen for domestlic uco bo given
Priority 1, same as restdential, or falling this,
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4. It FPC 13 unquestionably excluded by
tho Natural Gas Act to dodicato or I any
way cuthoriza end uco preferencs for new
ga3 for contlnucd cpera¥on cr exisiing
plants cr for now plants, $# chounld propose
to Cougress coppropriate leglalation g%
would acsuro priesity of ammonts production
from now gos C3Uress.

5. Derepulato tmmodiztely wollboed prizes

for new natural gas dissoveries. (Tie Fertil-
Izer Institute, pages 10 and 11.)

Comments of the U.S. Department of
Agriculture vere clmilar to thoze ex-
prezsed by others except for the Depart-
ment recommendation that whenever
curtailment reached Priority 2, all ferti-
lzer plants with Interruptible confracts
would ba curtailed bafore any plant with
a firm contract?

Several comments cited the shorfage
of defluorinnted phosphates and the ad-
verze impact on HUvestock production.

A choriaso of feed phocphates will affect
tho Uvesteck producer and ultimotely the
customer In many ways. A chortage of feed
phocpbate, for cxample, will canse a dzsline
in tho productisn of milk, may cance low
copecption rates in exttlo, reduco tho rate
of goin and ipcreccy tho cmount of feed
required In all elaccos of animals, In ad-
ditlen, inndequats lovels of phocphates
caucea lock of appellilo, bons shnormalities,
stifness of tho Jolntz, and othor factors.
Tuecs problems wwould eventuslly have a di-
rect effect en consumeors, becauce iE would
affect both tho avallabiltty and the price of
i’:anc) meat and ezzs. (Golden Sun Feeds,

Only one rosponse clalmed need for
natural gas as o process fuel to maximize
frgg‘uction of definorinatzd phosphate

e

Tho productisn of boith super phoszphoric
ocld, which I3 o key companent in fertilizer,
and defucrinated phocphato feed csupple-
meoats, dopond on thencz ef natural gases e
procecs fuel, Tocro aro no alternative fusls
which provido tho preclss flamo axd temper-
atura characteristics necoczary to maximiza
productlon of elther supor phosphoriz cold
or defluorinated phocphato. (Occldental
Choemical Company at pazo 1).

Several comments were addresszd to
priorities for natural pos requirements
not specliled in the Senate Resslution.
IAn exzcerpt from o typlcal response fol-
oS

Tho alfnlfn dchydrating Industry wuse2s
natural gos t9 dry tho greon chopped alfalfas
in o rotary drum typo drier, Dehydrators are
not cquippcd to uta other typss of fual;
tacrefore, thero 1o o cubstitute for notural
gos. (Amerlean Pongydrotorg Accoclation).

In addltion to supporting the fertilizer
priority, this comment wos offered.

Sinca tho meat packing industry 15 csa-
sldered an eccential Industiry fn tha United
States, wo feol that o cpecial bizh pristity
chould Lo afordsd our industry. It ceems
only lozical that i hich prisrity Is given
to the fertillzor industry, the samd hizh
priority chould bs given for the proceszing of
crop3 or Nvestosk: produced from the vze of
such fertilizer, (Americon MMeat Institute).

21 Qur recponca to tho effect of firm or
intorruptiblo controcts i3 found in eestion
III, of this Order.
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Another response -stated that there
is a shortage of sugar on the world mar-
ket and further concluded:

It would hardly be logical or reasonable
to provide special high priority to the fer-
tilizer industry without at the same time
providing for a special high priority for the
processing of the crops produced from the
use of the fertilizer. (American Sugar Cane
League of the U.8.A,, Inc. at page 3)

The following comment illustrated
another view regarding inclusion of a
feedstock user in a priority as high as
that proposed for fertilizer manufac-
turers.

Appendix A indicates the varlety and im-
portance of the industrial and consumer
products manufactured by the petrochem-
ical industry. Many products manufactured
from natural gas feedstocks are as important
1o the national welfare as fertilizers.

For example, a severe cutback of the sup-
ply of natural gas feedstocks needed to make
petrochemical-based pesticides, as well as
fertilizers, would cripple the American farmer
and amount to a real setback to the economy
since bigger crops in future years are the
country’s main hope of holding down food
prices,

Some have predicted that without pes-
ticides we could expect the following results.

Crop and livestock output would be re-
duced by about 40 percent.

The price of food would increase anywhere

from 50 percent to 76 percent.
Farm exports would be wiped out. (Petro-~
chemical Energy Group at page 4).

These comments are illustrative of the
difficulties in establishing a definition of
agriculture-related  activities which
might be accorded special priority within
the spirit of the Senate Resolution.

IO, CormeENTS 1IN OPPOSITION TO
S. Res. 289

Several comments were received ex-
pressing opposition fo the grant of a
higher priority to manufacturers of an-
hydrous ammonia fertilizers and defluo-
rinated phosphates. Many of these com-
ments stressed procedural issues and the
scope of the Commission’s authority
under the Natural Gas Act.

1In, its notice, the Commission properly in-
dicated that the Commission “must deter-
mine priorities on the basis of an. evidenti-
ary record developed in a proceeding * * *
ag prescribed by the Naturasl Gas Act and
the Administrative Procedures Act” (Notice
p. 7). Ark-Mo, et al. agree that allocations of
natural gas should be made on the basis of
an evidentiary record. Therefore, Ark-Mo, et
al. respectfully submit that no action in this
docket should be taken that would prejudge
or otherwise adversely affect the rights of

parties participating in proceedings related

to the petitions for extraordinary rellef of
Carnegle Natural Gas Company and North
Alahame, Gas District. Any Commission de-
cision on those petitions must be made on
the evidence adduced in those dockets, To
do otherwize would be to adversely affect and
deny due process to Ark-Mo, et al. (Ark-Mo,,
et al)) .

A major pipeline company experienc-
ing heavy curtailment made the follow-
ing ohservations,

¢ o & it fertilizer manufacturers were
granted & special priority due to the impor=

I3
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tance of their products to agricultural pro-
duction, it would be most difficult to deny
similar status to companies directly engaged
in any phase of agricultural processing or
food production. -

Moreover, the establishment of a special
curtallment priority for fertilizer manufac-
turers would not be an efiicient means of
meeting the objectives of S. Res. 289, Even
if there is a serious fertilizer shortage today,
it may not affect all manufacturers and re~
glons of the country to the same degree. Any
existing shortage might also be eliminated in
the future. Once granted a special curtail~
ment priority, however, all fertilizer manu-
facturers both now and in future years would
lack any incentive to obtain and use alter-
nate fuels in their operations, even if such
fuels were avallable and their use feasible.
(United Gas Pipe Line Company at pages 2
and 3)

Comments regarding the Senate Reso-
Iution in relation to residential and small
commercial natural gas usage and com-
parative needs of other industrial use
are illustrated as follows:

Point (1) declares it to be the sense of the
Senate that, in the allocation of materials
utilized in the production of fertilizer, the
highest priority should be given to the fer-
tilizer Industry. It is not clear whether this
means that gas used to make fertilizer should
he given the highest industrial priority or
whether it means that gas used to make fer-
tilizer should be ranked with or above rest-
dential and small commercial usage, If the
latter is meant, this will not do at all for
residential gas distribution consumers cannot
be “curtailed” in the manner that industrial
usages can be curtailed. In residential gas dis-
tribution systems, service to individusl con-
sumers cen be cut off completely if necessary
to msaintain safe pressure levels in s distri-
bution. system but it is not physically pos-
sible to reduce service proportionately to all
consumers served by such a system, Obvi-
ously, cutting off service to residential snd
smell commercial consumers completely
would not be acceptable or in the public
interest.

* * * the importance of the fertilizer in-
dustry and its needs for naturel gas cannot
properly be consldered in & vacuum, without
reference to needs of many other vitally im-~
portant industries which use natursl ges,
And, if the speclal needs of any particular

.Industry should call for a change in the Com-

miesion’s general policles, this could only be
determined properly upon an evidentlary

- record of comparative needs. (Consolidated

Gas Supply Corporation and Equitable Gas
Company &% page 1 and 2),

The following comments present views
concerning alternate feedstock and proc-
ess fuels for the production of anhydrous
ammonia,

In its Notlce and Request for comments,
the Commission sets forth data provided by
the Fertilizer Institute? which states In ef-
fect that gl domestic anhydrous ammonia
used in the production of nitrogen fertilizer
i3 produced by natural gas purchased from
interstate and intrastate suppliers. This is
simply not correct, In fact, alternate feed-
stock raw materials besides gaes from which
hydrogen can be produced include refinery
gas, coke oven gas, LP gas, naphtha, kerosene,
diesel fuels, fuels ofl, crude ofl, coal, lignite,

1 See data of Fertilizer Institute cited ot 39
F.R. 11138 (March 25, 1974).

wood, and by-products from refiner snd
chemical plants.2

In addition, Regpondent bolloves that
much of the present naturpl gay usage In
fertilizer plants alluded to in tho Fertilizer
Institute data is for boller fuel or othor
low priority purposes. For essmple, In the
recently comploted hearings in Dookot No,
RPT4-39-3, tho evidence indiented that
United States Steel Corporation (tho reoipi«
ent of the speclal relief requested), one of
the primary producers of anhydroug sme
monia in the northeast, uscd none of ity
natural gas supply from Texan Epstorn for
feedstock fuel to run varloud comprestors
and electric turbine generators in ity Olnir-
ton ammonis plant, The feedstock: fuel notite
ally used in the production of anhydroug
ammonia at Clairton wos coal or coko oven
gas, We belleve these elroumstonces nxe not
Hmited to the Olairton plontd

No one need be reminded that thly coun-
try is presently experiencing an onergly orloly,
However, it hos been Brooklyn Union’s e¢Xe
perience that alternate fuels, more speolil-
cally middle distillntes snd residunl fuels,
have been and are svallable to long ns the
affected industry 1o willing to pay inoreaced
prices. (The Brooklyn Unlon Gag Company
at pages 2 and 3).

If certain customers are to bo favored at
the expence of others, there must be o show=
ing of public rather than corporato boneflt,
Before any special allocation of natural gay
to fertilizer manufooturers is nllowed, sueh
applicants for gpecinl rellef should bo ro=
guired to show that nlternate fuels nro not
available in facf, Otherwico, fertilizer pro-
duction will not bo increased, only tho cors
porate profits of fertilizor manufnoturers.
(Florida Citles at page 3).

One respondent objected to priority for
exported fertilizer, disclosing possible
issues with respect to administrative
policy concerning balance of trade.

Data supplied by the Fortillzer Institute
shows that approximately 13¢5 of the annunl
production of ammonia from natural gay 19
eventually exported ng fertillzer, Thoe Coms
mission i3 tell aware that mony billlons of
dollars are belng expended to fnollitate the
importation of liquefled natural pag to meot
the onergy domands of this natien. ‘Tho
landed cost of this tmportad product will bo
seven or eight times the domeatio aren rates
established by the Commission gy just and
reasonable. It 13 Washington’s opinion that
the fmportotion of this promfum fuel is not
in the nation’s interest, 1f priorities nto plven
to 1ts uco that will produce o produot that
will eventually be exported. (Washington
Gas Light Company ot page 3).

One respondent cited lepal and judicial
arguments in opposition to preferential
treatment for the fertillzer industry.

Although the precice llmity of tho oxtraor-
dinary rellef procedure have not yot been
defined, there 1s 1o reagon why suoh procos
dure cannot continuo to provide tho xeollef
required by eny fertilizer monufaoturer. An
industrywide exemption in simply not wor«
ranted. As the Commission recognlzed in ita
Notice, curtailment prioritics must beo dotor«
mined in eccordance with procodursl xo-
quirementg preseribed by the Natursl Gos

2 Texas Bastern Transmission Corporation,
Docket No. RP74-39-3 'Tr, 47-60; Sco nlco,
Sahota, Fertilizer in Economis Developmont
(1968), P. 92,

1 Texas Bastern Transmission Oorporation,
Docket No. RP74-39-3 T, 82,
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Act and the Administrative Procedure Act.
The Commission’s basic authority to promul-
gate curtallmnent plans and priorities stems
ifrom Section 5(a) of the Natural Gas act. In
this regard the United States Court of Ap-
peals for the District of Columbia Circuit has
stated:

“Like any order issued pursuant to section
5(a), an interim order can only issue after
full hearing and must include a statement of
reasons based upon findings of fact which
are supported by substantial evidence in the
record. No emergency can excuse these proce~
dural requirements” (dmerican Smelting and
Refining Co. v. FPC, Nos. 72-2204, et al.,
January 21, 1974, slip op. at 17).

- Regardless of whether relief i1s of an in-

terim or permanent nature, it is diffcult to -

imagine how an order granting relief to an
entire industry could satisfy these evi-
dentiary and procedural reguirements.
(Owens-Iilinois, Inc. at pages 5 and 6).

A closing comment expressing concern
with a policy of providing natural gas for
future fertilizer production capacity ex-
pansion is appended.

Finally, we believe the Commission must
proceed with utmost caution with respect to
providing gas for any espansion of existing
facilitles by fertlizer manufacturers. ¥For
such action could well result in an increased
demand for gas upon pipeline systems al-
ready in curtailment, at the expense of caus-
ing serious dislocation to other vital in-
dustries. Certainly the Commission should
not provide relief in such circumstances un-
less it can be demonstrated that the new or
expanded fertilizer facilities not only re-
quire the use of gas, but are essential to the
maintenance of domestic food supplies. We
seriously doubt whether the Commission can
properly authorize expanded gas use for
fertilizer at the necessary expense of other
domestic industries where the object of the
expansion is to increase supplies of fertilizer,
or food produced from fertilizer, for export.
In fact, were the Commission to adopt new
policies based upon the mature of the in-
dustrial preduct heing manufactured through
the use of natural gas, the Commission
should, in our view, give careful conslidera-
tion to limiting any preferential treatment
afforded such products to thoss intended
for the domestic market. (Public Service
Commission of the State of New TYork at
page 2).

IIT. ANALYSES OF COMMIENTS

The Commission appreciates the in-
terest of the fifty-six entitles respond-
ing to the notice. As noted earlier, forty~
four comments stressing substantive
issues in support of Senate Resolution
289 vere received. Most noteworthy
among these forty-four responses was an
almost total Iack of criticism of our exist-
ing procedures for granting extraordi-
nary relief from curtailment? From this

1The Occidental Chemical Company com-
mented that the Commission had not pro-
vided any method by which the nesds for
expanded feedstock and process uses can
take precedence over present use2-of natural
gas as a boiler fuel. The Commission's power
to authorize expanded use i3 defined In sec-
tions 7(a) and 7(c) of the National Gas Act.
The United States Department of Agriculture
stated, “The Department is appreclative of
the splendid cooperation shown by the FPC
in granting extraordinary rellef from cur-
tailment to agriculture and agricultural
related activities, such as for grain and seed

EEDERAL
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it appears that even among thoze who
seek higher category treatment for the
fertilizer Industry there is little or no
dissatisfaction with our existing proce-
dures for extraordinary relief in Order
No. 4617.

Our existing procedures may be
briefly summarized as follows: The ini~
tial priority accorded natural gas used by
the fertilizer industry could vary depend-
the natural gas Is used as feedstock
or as fuel, and (2) whether the natu-
ral gas purchase contract held by the
manufacturer is consldered firm or
interruptible.

If the industrial contract is firm, the
portion of natural gas requirements for
use as a feedstock or process gas would
be placed in priority (2), subordinate
only to gas peeded for residential and
small commercial requirements.

Xf the contract is firm, the portion used
as non-process fuel would generally fall
into priority (3) unless the natural pas is
used as boiler fuel which would qualify
its inclusion into priorities (4) or (5) de-
pending upon the relative size of the
requirement.

If the fertilizer manufacturer holds an
interruptible natural gas purchose con-
tract, its requirements for feedstock,
process gas, and plant protecton would
be placed in priority (3). All other re-
quirements will be placed into priorities
(6) through (9).

Order 467-B prescribes procedures for
obtaining extraordinary relief from cur-
tailment upon a proper application and
evidentiary showing, Under the provi-
sion of that order we have entertained o
number of petitions seeking relief from
curtailment from the fertilizer or phos-
phate feed industry?

Our policy with respect to such appli-
cations for extraordinary relief is related
to our policy stated in the notice in this
docket in which we made reference to the
balancing of public and private benefits
on the basis of an evidentiary record de-
veloped in a proceeding before the Com-
mission as prescribed in the Natural Gas
Act and the Administrative Procedure
Act. As we noted, even if o national
policy of conservation reduces electric
energy and natural gas consumption by
10 percent, we are still confronted with
the national economy of energy scarclty
requiring equitable allocations to avold
economic dislocation apart from sub-
stitutability. In 3 national energy emer-

drying and sugarbeot procosaing. Howover, it
is our conviction that tho priority-of-corvico
categorles should reflect tho impertancs of
agriculture and related cctivities €0 tho ox=-
tent that 1t wonld not bs necessary to recort
to the appeals procedurs”. No eritiquo of tho
extraordinary relief procedurcs of tho Com=
misslon was offered in cupport ¢f this
conviction.

1Tezxas Southern Transmission C6rpcra~
tion, Docket No, RP73-39-3; Southern Natit-
ral Gas Company, Docket No. RPT4-0, c¢ al.;
Georgia Natural Gas Comgpany, Doclket No.
RP74-65-1; Florida Gas Transmission Cop-
poration, Docket Nos., RP74-00-3 and RP74-
650-4; and Texas Eastern Transmission Cor-
poration, Docket No. RP74~39-3,
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gency it Is axiomatlc that any inerease
in industrial consumption of rationed
fuel due to grant of rellef from curtail-
ment can bz accomplished only by a cor-
responding diminution of consumption
of that fuel in some other sector of the
economy.

As we further noted, if the baslc feed-
stock for an end-use is nonsubstitutable,
os in the case of natural gos use for the
production of nitrozen fertilizer or for
other special applications in the pefro-
chemical industry, there can ba no ref-
erence to other fuels and the burdsn of
the shortfall must either bz equitably
shared on a priority basis by the affected
industries or 2 hoard and critical choice
must be made to grant 2 hisher priority
to the industry determined fo be mosb
important to the nationol welfare. We
are nob afraid of hard choices in indi-
vidual cases, but we are mindful of the
ohzervation of Mr. Justice Holmes that
“hard cases make bad law.”* A solufion
which micht wori: admirably in one sit-
uation if elevated to the status of a2
rule, micht worlz a terrible injustice in
another.

Our dispositlon of this dackeb is based
upon an analysis of all comments re-
celved and reflects our conviction that a
woriable and suitable rule cannot be de-
veloped granting rellef to the fertilizer
Industry. As indicated in saeveral com-
ments, the fertilizer industry cannot bz
considered in isolation from other agri-
culture-related activities such as grain
drying ? and sugaroeet processing. Devel-
opment of a suitable workable rule re-
quires the identification of a class of
users to fit within the relief preseribed
by the rule. In the present case, com-
ments from agriculture related industries
not engoged in the manufacture of fer-
tilizer suggest thab it would ba unvwise
to consider the fertilizer industry in
isolation.

Another difficulty in developing a sulé-
oble and workable rule Is prezented by
the clear oblimation lald upon us by the
Natural Gas Act ond the Administrative
Procedure Act, which imposzes upon us
the requirement thot all decislons and
rules ba developed on the basls of an ap-
propriate record. Assuming for the sake
of argument that o sultable and workable
rule could bz developed which would
meeb the legal requirements of the Nat-
ural Gas Act, any rule-malking proceed-
ing sufilelent to adjudicate the full pano-
ply of 4nterests represented by ol
customers of all jurisdictional pipelines
experlencing curtailment would be cum-
bersome and could take years to com-
plete, if it could ba completed af all. TWe
can nob implement any shortcuts without
discharging our duties under the Naturael
Gas Act ond the Administrative Proce-
dure Act, Senate Resolution 289 sugpests
the immedlacy of o problem relating to

1874 agricultural production. Under ths

2 Northerns Sceuritics do. v. UnléeZ Stetes,

103 U8, 187, 400 (dizconting opinion, 100%).
38 comment of American Dohydrators
ccoclatlon, page 6, supra.
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circurastances our existing procedures
capable of providing immediate relief are
preferable to rule-making. Accordingly,
we are of the opinion that further pro-
ceedings in this docket are not war-
ranted.?

‘We find no inevitable conflict between
our current procedures and the policy of
assisting increased agricultural produc-
tion stated in Senate Resolution S. 282.
In this regard, we are especially appre-
ciative of the laudatory remarks of the

United States Department of Agriculture .

in its comment. It was noted therein
“The Department is appreciative of the
splendid cooperation shown by the FPC
in granting extraordinary relief from
curtailment to agriculbure and agricul-
tural related activities, such as for grain
and seed drying and sugarbeet process-
ing.” We shall continue to entertain pe-
titions for extraordinary relief from cur-
taflment from all natural gas consumers
with standing including fertilizer indus-
tries and agriculture related activities
and grant such relief as may be war-
ranted from the record. Experience to
date has demonstrated that these proce-
dures are equally applicable and func~
tional irrespective of whether the pro-
posed recipient of the relief holds a firm
or interruptible gas purchase contract.

The proposal for the Commission %o
provide natural gas necessary to per-
mit future expansion of fertilizer pro-
duction capacity calls for the Commis-
slon to, in effect, prejudge the outcome
of 2 proceeding involving an applica-
tion filed under the Natural Gas Act to
effectuate such request. The Commis-
slon’s authority under sections 7(a) and
7(¢) and of the Act to approve con-
struction of facilities for transporting
or selling natural gas in interstate com-
raerce to new industrial consumers is
clearly defined. Equally as well defined
and as ultimately controlling ere pro-
cedures arising under its authority as
dictated by the Administrative Proce-
dure Act.

The Comanission finds:

(1) That the existing procedures of
the Commission are adequate to pro-
tect the interests of fertilizer industries
and agriculture related activities.

(2) That good cause exists that the
proceedings in this docket be terminated.

The Commission orders:

That the proceedings instituted in this
docket are hereby terminated.

By the Commission?

[seavnl KennEerH F. PLuls,
Secretary.

[FR Doc.74~16623 Filed 7-19-74;8:45 am]

3The comments of Air Products, Inc.,, and
the Fertliizer Institute requested hearings on
tho proposed rule-moking

1 Commigsioner Springer, concurring, sub-
mitted o separate statement, filed as part of
tho original document.

FEDERAL
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[Rate Schedule Nos. 37, ete.]

* ATLANTIC RICHFIELD CO. ET AL.
Rate Change Filings; Correction

JoLy 11, 1974,

In the Notice of Rate Change Filings
Pursuant to Commission’s Opinion No.
639 issued July 2, 1974, and Published in
the FepERAL REGISTER on July 11, 1974,
39 FR 25546, Appendix page 25546, Mobil
0Oil Corporation Rate Schedule No. 292,
under column headed “Rate Schedule
No.” change “292” to “169” opposite
Mobil Oil Corporation.

KENNETH F. PLuwns,
Secretary.

[FR Doc.74~16624 Flled 7-10-74;8:45 am]

{Docket No. RP74-80]

CONSOLIDATED GAS SUPPLY CORP.
Order Accepting for Filing
Jury 15, 1974.

On May 16, 1974, Consolidated Gas
Supply Corporation  (Consolidated)
tendered for filing proposed changes in
its FPC Gas Tariff, First Revised Vol-
ume No. 1 and Original Volume No. 2.
These tariff sheets were accepted for fil-
ing and suspended for five months by
Commission order issued June 24, 1974,
in Docket Nos, RP74-90 and RP73-107.

On June 14, 1974, Consolidated
tendered for filing Third Substitute
Twenty-Fourth Revised Sheet No. 8 to
its FPC Gas Tariff, First Revised Volume
No. 1 with 2 proposed effective date of
July 15, 1974. Consolidated states that
this proposed tariff sheet Is based on In-
creased transportation charges by two of
its suppliers, Texas Eastern Transmis-
sion Corporation (Texas Eastern)® and
Transcontinentsl Gas Pipe Line Corpo-
ration (Transco).? These charges have
been suspended and set for hearing in
those dockets and became effective on
June 14 end July 1, 1974 respectively.
Consolidated states that it was denied its
request to Include transportation charges
in its PGA clause by Commission orders
in Docket No. RP72-157, and that ac-
cordingly it must recover increases in
such charges in o general rate increase.
Consolidated further states that if it can-
not recover such charges on g timely
basls, it will be exposed to approximately
$736,000 of unrecoverable costs. Consoli-
dated undertakes to determine the actual
costs incurred end the revenues col-
lected under the proposed tarifi sheet.
Consolidated reguests walver of the
notlce requirements in order that the
proposed tariff sheet may become effec~
tive on July 15, 1974. Rochester Gas and
Electric Corporation filed a comment
supporting this filing, provided that it
is subject to adjustment when the rates
herein are finally determined.

1Dockes o, RP74-41,
9 Docket No. RP74-48.

Our review of the filing indicates that
Consolidated should be permitted to col-
lect such increased transportation
charges, subject to refund, pending de-
cision in the Transco and Texas Eastern
cases and in this case. Accordingly, we
shall accept the proposed toriff sheet for
filing and suspend its operation for ono
day until July 16, 1874, when it will be
permitted to become efective, subject
to refund as hereinafter ordered. We
shall also grant permission pursuont to
§ 154.66 of the rerulations to permit o
change in g tariffi contained in effect
because of the June 24 suspension order.

The Commission finds:

It is necessary and proper and in the
public interest in carrying out the pro-
visions of the Natural Gas Act that the
Commission grant Consolidated permiga
sion to amend its rates currently in effect
and to accept for fillng, suspend, and
permit to become effective the proposed
tariff sheet as hereinatfer ordered.

The Commission orders:

(A) We hereby grant Consolidated
permission, in aceordonce with § 154.66
of the regulations, to amend ity cur-
rently effective rates and Consolidated’s
proposed toriff sheet iz hereby sccepted
for filing and suspended £or one doy, and
its use deferred until July 16, 1074, snad
until such time os 1t 1s made effective in
the manner provided in the Notural Gos
Act, subject to the condition herelnafter
ordexed.

(B) The rates and chaxges in tuch
tariff sheet shall be subject to refund in
the amount of sny difference between
the charges made to Cousolldated and
the revenues collected by Consolidated,
subject to the outcome of the above
mentioned Tronsco and Texas Eostern
cases, and as determined after tho hear«
ing in this docket.

* (C) ‘The Secretary ghall cause prompt
publication of this evder in the Frornan
RrCGISIER,

By the Commission.

[sEAL] Krennntan F. PLons,
Secretury,

[FR Doc.74-1€625 Filed 7-10-74;8:46 nm]

[Docket Mo, R174-104]

KWB OIL. PROPERTY MANAGEMENT, INC.

Extension of Time ond Postponement of
Hearing

e Jury 15, 1074,

On July 10, 1974, Staff Councel filed
a motion for en extenslon of the proce-
dural dates fixed by order fscued June 17,
1874, in the phove-desipnated mattor,
The motion states thot XWEB and Citics
Service Gas Company concur in the
request.

Upon conslderation, notico s horchy
given that the procedursl dates aro
modified as follows: :
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presidential dJocuments

Title 3—The President
MEMORANDUM OF JUNE 29, 1974

[Presidential Determination No. 74~23})

Emergency Security Assistance
for Israel

Memorandum for the Secretary of State and the Secretary of Defense

Tue Wurte House,

. . Washington, June29, 1974.

By virtue of the authority vested in me by section 4 of Public Law
93-199, the Emergency Security Assistance Act of 1973 (herecinafter
“the Act”), I hereby releasc Israel from its contractual liability to the
extent of $500,000,000 to pay for defense articles and defense services
financed under the Act by the credit agreement entered into by the
Government of Israel and the United States Government on June 3, 1974.

This memorandum shall be published in the FEDERAL REGISTER.

[FR Doc.74-16953 Filed 7-19-7434:27 pm}
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Service of evidence by KWB, August 22, 1974,
Prehearing, August 29, 1974 (10 am. EDT).

KENNETHE ¥. PLuns,
Secretary.

[FR Doc.74-16626 Filed 7-19-74;8:45 am]

[Docket No. CP74-316]

MICHIGAN WISCONSIN PIPE LINE CO.
" Notice of Application
Jury 16, 1974.

Take notice that on June T, 1974,

Michigan Wisconsin Pipe Line Company
(Applicant), One Woodward Avenue,
Detroit, Michigan 48226, filed in Docket
No. CP74-316 an applicatfon pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing Applicant to
acquire and develop three depleted gas
fields, the Muttonville, Capac and Leon-
ard Fields, into natural gas storage fields
and to acquire, construct and operate
facilities necessary therefor, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.
. Applicant states that the Muttonville
‘Field is a substantially depleted gas field
located in Ienox Township, Macomb
County, Michigan, approximately seven
miles from the existing pipeline facilities
of Great Lakes Gas Transmission Com-~
pany (Greatb Lakes) in St. Clair County,
Michigan. Applicant estimates that upon
full development the field will provide
11.1 million Mecf of storage capacity for
the 1976-77 winter period. Applicant
states that it has contracted to acquire
existing wells together with related
Tacilities and approximately 25 percent
of the storage rights in the field and has
commenced appropriate proceedings be-
fore the Michigan Public Service Com-
mission for a certificate authorizing it to
acquire the remaining storage and sur-
face rights in the field by condemnation.
To develop the Muttonville Field Appli-
cant proposes to drill additional facility
wells and to construct and operate a
gathering system, two 3,000 horsepower
class units at the new Muttonville Com-
pressor Station and a 6.7-mile 20-inch
transmission line to connect the Mutton-
ville Storage Field to the existing pipe-
line facilities of Great Lakes,

The application states that the Capac
Field is a substantially depleted gas field
‘ocated in Mussey and Lynn Townships,
3t. Clair County, Michigan, and Imlay
Fownship, Lapeer County, Michigan,
wpproximately seven miles from the ex-
sting pipelines facilities of Great Lakes
n Lapeer County, Michigan. Applicant
stimates that upon full development
he field will provide 30 million Mcf of
storage capacity for the 1977-78 win-
er period. Applicant further states it
5 acquiring the existing production fa-

ilities, has acquired substantial storage
ights in the feld and is actively seeking
o acquire the remaining storage rights
equired to develop and operate the field
or storage. To develop the Capac Field
\ppHcant proposes to drill new facility
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wells, construct and operate o gathering
system, three 4,500 horsepower class
units at the Capac Compressor Station
and a 7.1-mile 24 inch transmission line
to connect the Capac Storcge Fleld to
the existing pipeline facllities of Great
Lakes.

The third storage field described in
the application is the Leonard Fileld
located in Addison Township, Oakland
County, Michigan, approximately 12
miles from the existing pipeline facilities
of Great Lakes in Lapeer County,
Michigan. Applicant states that it has
contracted with Michipan Consolidated
Gas Company (Consolidated) to acquire
all of the lafter’s focilities and other
property in the field including storage
rights and will acquire, as soon as prac-
ticable, all remaining storage rights and
interests necessary to develop and oper-
ate the field for storage. Applicant states
that to develop the field for storage it
will be necessary to drill additional facil-
ity wells and to construct and operate a
field gathering system, two 2,000 horse-
power class units at the new Lezonard
Compressor Station and o 11.6-mile 16
inch transmission line to connect the
Leonard Storage Field to the existing
pipeline facilities of Great Lakes in
Lapeer County, Michigan. Applicant
estimates that upon full development the
Leonard Field will provide 11.2 million
Mecf of storage capacity for the 1977-78
winter period.

Applicant anticipates that all three
fields can be fully developed and neces-
sary facilities constructed over the next
three years. Applicant claims that the
proposed storage development will pro-
vide 52,300,000 Mcf of additional vork-
ing storage capacity, of which 45,900,000
Mecf is proposed to be cycled, and will
enable Applicant to obtain an agrregate
maximum daily withdrawval from the
three storage fields at the end of March
each year of 110,000 Mcf per day for
1975-76, 295,000 Mcf per day for 1876-
77, and 550,000 Mcf per day for 1977-178.

Applicant states that additional stor-
age capacity Is essential to: (1) provide
for gas sought to offset the decline in
Applicant’s existing reserves which will
have to be taken at essentially 100 per-
cent load factor, (2) permit Applicant'’s
customers to alter thelr purchase pat-
terns (creating increased winter seasonal
and peak day requirements) In order to
shift portions of their existing annual
contract entitlement into hicher end uce
markets, (3) provide for the anticipated
growth In peak day and winter perled
requirements of Applicant’s existing dis-
tribution customers for future winter
periods, and (4) assist in maintaining
deliverles from Applicant's pipeline
suppliers.

Applicant states that to effect trans-
portation and delivery of gas for injec-
tion into and withdrawal from the Mut-
tonville, Capac and Leonard storage
fields, Applicant has entered into a trans-
portation agreement with Great ILakes
providing for the transportation of gas
by Great Lakes during the storage Injec-
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tion cycle from the existing inferconnec-
tion of Michigan Wisconsin and Great
Lakes facilities near Farwell, Michisan,
to the proposed points of interconnection
in southeastern Michigan in the vicinity
of the three new storage fields. The gas
will then bz transported by Michigan
YWisconsin through its proposed frans-
misslon facllities to each new storage
fleld. In the winter withdrawal period,
ras will be delivered by Michizan Wis-~
consin from the new storage fields to
Great ILakes at the proposed delivery
points in exchange for an equal volume
of gas to be dellvered by Great Lakes to
Michigan Wisconsin at the existing de-
livery point under the exchange agree-
ment between Michigan Wisconsin and
Great Lakes at Crystal Falls in the Up-
per Peninsula of Michigan os necessary .
to meet system winter requirements.

Applcant estimates the cost of facili-
tles proposed herein is $70,016,000 which
Applicant states will be financed initially
with funds generated internally, tozether
with borrowings from banlks under short-
term lines of credit. Applicant states
that any bank borrowings will be refi-
nonced with permanent debt and equity
{unds as market conditions permit.

Applicant states it is not herein pro-
posing to increase annual or pzak day
sales above the levels for which authori-
zation Is requested in pending Docket 0.
CP74-1517.

Any person desiring to bz heard or fo
maoke any protest with reference to said
application should on or before Ausust
6, 1974, file with the Federal Potwer Com-
misslon, YWashington, D.C. 20426, 2 peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(13 CFR 1.8 or 1.10) and the regulations
under the Natural Goas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate actlon fo be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become o party to 2
proceeding or to participate as o party
in any hearing thereln must file & peti-
tion to intervene in accordance twith the
Commission’s rules.

Take further notice that, pursuant to
the authority contalned In and subject
to the jurlcsdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commlission on
this application if no petition to inter-
vene is filed within-the time required
herein, if the Coramission on ifs ovn
review of the matter finds that o grant
of the certificate is required by the pub-
¢ convenience and necessity. If o peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
belleves that o formal hearing I3 re-
quired, further notlce of such hearinz
will be duly given.

Under the procedure hereln provided
for, unless otherwlse advised, 1t will be
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unnecessary for Applicant to appear or
be represented at the hearing., .

KennETH F. Prums,
Secretary.

- [FR Doc 74—16627 Filed 7-19-74;8:45 am]

[Docket Wo. RP74-97]
MONTANA-DAKOTA UTILITIES CO.
Order Accepting for Filing

Jury 15, 1974.

On May 16, 1974, Montana-Dakota
Utilities Company (MDU) tendered for
fillng proposed changes to its FPC Gas
'Tariff, Original Volume No. 4,; which
would increase its revenues from juris-
dictional sales and service by $159,045
annually based on sales for the 12
months ended December 31, 1973, as ad-
Justed. MDU also proposes to modify its
I-1 rate schedule by providing that when
a cutback iIn service has been ordered
by MDU pursuant to the provision of
this rate schedule, volumes taken in ex-
cess of the service limitation set by MDU
shall be billed at MDU’s firm G-1 rate.
Finally, MDU proposes to incorporate
g purchase gas adjustment (PGA) clause
into its tariff. MDU requests July 16,
1974, as the effective date of its filing,

The filing was noticed on June 12, 1974,
but no comments or protests were
received.

Our review of MDU’s proposed PGA
cleuse indicates that it is inconsistent
with § 154.38(d) (4) of the regulations
in that it contains a base average cost of
purchased gas of 24.35¢ per Mecf calcu-
lated only on the basis of producer pur-
chases in Wyoming and excludes pro-
ducer purchases in Montana and North
Dakota. The Regulations provide that
the base cost of purchased gas be based
on systemwide producer purchases.
Moreover, the clause contains a provi-
slon In §18.2(c) that rate adjustments
will be made under the clause only when
the proposed rate after adjustment re-
flects an averaze cost of purchased gas
of at least 24.35¢ per Mcf. This provision
is inconsistent ivith the Regulations
since both upward and downward ad-
justments are to be filed under PGA
clauses. Accordingly, we shall accept
MDU’s proposed PGA clause upon con-
dition that within 30 days of the date
of issuance of this order MDU file 2 re-
vised PGA clause which Includes: (1) a
systemwide average base cost of pur-
chased gas of 24.50¢ per Mecf ? and which
reflects this average base cost of pur-
chased gas’'on a revised Sheet No. 3A;
and (2) which moedifies Section 18.2(¢)
of MDU’s tariff to-eliminate the provision
that no adjustment shall be permitted
unless the average base cost of purchased
gas is at least 24.35¢ per Mcf.

1Q0riginal Sheet Nos. 34, 16B, 16C and
16D; First Reviced Sheet Nos. 5C, 5D and
16A; and Second Revised Sheet Nos, b, b4,
and 5B, to its FPC Gas Tariff, Original Vol-
ume No, 4. MDU alco filed & new Title Page
which merely changes the name of the per-
gon responsible for its FPC Gas Tariff.

3 See Schedule N-5A in MDU’s fillng.
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Our review of MDU’s proposed rates
and charges indlcates that they are not
excessive and have been fully justified by
cost support. Moreover, wo find that
MDU’s proposed change in its I-1 Rate
Schedule 1s reasonable and appropriate?
‘Accordingly, we shall accept for filing
MDU’s filing and permit it to become
effective July 15, 1974, as proposed with-
out suspension but subject to the condi-
tions set forth above.

The Commission finds:

It is necessary and appropriate in the
public interest and to aid in the enforce~
ment of the Natural Gas Act that MDU’s
filing be accepted for filing and made ef-
fective, without suspension as herein-
after ordered and conditioned.

The Commission orders:

(A) MDU’s filing is accepted for filing
to become effective July 15, 1974, with~
out suspension subject to the condition
set forth in Ordering Paragraph (B)
below.

(B) Within 30 days of the date of
issuance of this order, MDU shall file &
revised PGA clause which reflects o sys-~
temwide average base cost of purchased
gas of 24.50¢ per Mcf and which reflects
this average base cost of purchased gas
on a revised Sheet No. 3A; and which
"modifies § 18.2(¢c) of MDU’s tariff fo
eliminate the provision that no adjust-
ment shall be permitted unless the aver-
age base cost of purchased gas is at least'.
24.35¢ per Mcf.

(C) The Commission Secretary she.ll
cause prompt publication of this order
in the FEDERAL REGISTER.

By the Commission.

[seAL] KeNNETH F. PLUME,
_ Secretary.

IFR Doc.74-16628 Filed 7-19-74;8:45 am}

{Docket No. CP74-187]
MONTANA POWER CO.
Order Amending Order

JoLry 12, 1974.

On, January 15, 1974, The Montana
Power Company (Applicant) filed in
Docket No. CP74-18T7 an application, as
supplemented on IMarch 20, 1974, and
April 15, 1974, pursuant to section 3 of
the Natural Gas Act for authorization to
continue to import natural gas from
Canada upon the expiration of Appli-
cant’s previous import authorization on
May 14, 1974, for a term ending Decem-
ber 31, 1992. After due notice by publica-
tion in the FepERAL REGISTER on Febru-
axry 5, 1974 (39 FR 4613) no petition to
intervene, notice of intervention or pro-
test to the granting of the application
was filed. By order issued May 9, 1974, in
the subject docket, Applicant was granted
authorization to import the subject gas
for up to sixty days from May 15, 19714, at
a superceding price of 62 cents per Mecf.

® Acceptance and opproval of MDU’s pro-
posed rates does not necessarily constitute
approval of the rate of return shown in
MDU'’s fillng.

In Docket No. G-2805 (14 FPC 227 and
242), Applicant wes suthorized to im-
port natural gas from Canads ot o point
on the international boundary between
the United States and Canade near
‘Whitlash, Montong, for o perlod expiring
May 14, 1974. Applicant was suthorlzed
to import volumes of fas not to exceed
97,759 Mecf in any one day nor more than
19,551,800 Mecf in ony consecutive 12
month perlod during the term of the
authorization. Applicant seeks author-
ization to continue to import pas but ot o
new purchase price of 62 conts per Mof,
in contrast to 32.75 cents por Mef for the
previous importation.

The gas to be imported would be pro-
duced or purchased by Applicant’s
wholly-owen subsidiary, Canadion-Mon-
tana Gas Compony Limited (CM Gag)
from nine fields In the coutheastern
portion of the Province of Alberta, Ap-
plicant submits that there are 282,277,000
Mef of marketable proven notural gog
reserves in sald fields ag of June 30, 1073,
Applicant would also seek additional re-
serve Qedications that mipht becomeo
available within an economic distance of
its gothering systera. CM Gag will
gather, process and sell the gas to Cana-
dian-Montana Pipe Ling Company (CM
Pipe Line) for transportation to the
border and delivery to Applicant,

By controct dated Jonuary 1, 1974, ag
amended, Applicant hes agreed with CM
Pipe Line to purchase this ag at 62 cents
per Mcf subject to Btu adjustment, On
May 10, 1974, Applicont advilted the
Commission that the National Energy
Board of Conada (WEB) suthotized CM
Pipe Line to continue to export naturnl
ras from Canada and deliver it to Appli«
cant for 2 one year period from May 14,
1974. This was on interim action ond
CM Pipe Line has still pending before the
NEB an gpplication to export gog¢ to Ap-
plicant for o term ending December 31,
1992. In approving the exportation for ¢
yvear at 62 cents per Mcf, the NEB cau-
tioned that, upon completion of their re-
view study of the border price of Cana-
dian natural gag, this price moy be sub-
ject to further revision.

In view of the increased price re-
quested hereln and the uncertainty of
future Canadion export euthorizatior
at this price, we belleve thot an evi
dentiary record chould be established w
& formal hearing in order to reszolve
whether the proposzed importation &
consistent with the public intevest, It
thisrerard, the hearing, infer alig, choul
focus on the feasibility of Applicant cur
tailing or reducing natural pgoas im
ported from Alherta, the amount of Ap
plicant’s and its customers’ dependenc
placed on imported gag, the deslrabilit;
of allocating any horder price Inercos
to specific classes of Applicant’s ous
tomers (incremental pricing), and th
availability of alternative fuels to Appll
cant’s large commercin]l and inductyle
customers and the time and cost of con
version to such alternative fuels, In th
meantime, we belleve that while the ap
plication 1s pending, the stalus qu
should be maintained on AppHeant's sy
tem, and accordingly, our order of Ma
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9, 1974, will be amended to allovz AppH-
cant to continue to import this gas for
the pericd ending May 10, 1275, or uniil
further order of the Commission subsa-
quent to the conclusion of the herein-
after ordered hearing; whichever Is
earlier,

The Commission finds:

(1) The continued importation of nat-
urzl gas by Applicant from Canada as
hereinabove described, and for the pe-~
riod therein specified will not be incon-
sistent with the public interest within-
the meaning of Section 3 of the Natural
Gas Act, and therefore, the order issued
in the subject docket should be amended
as hereinafter ordered.

(2) It is necessary and appropriate
that the proceeding in Dockel No. CPT4~
187 be set for formal public hearing.

The Commission orders:

(A) The order issued in Docket No.
CP74-187, on May 9, 1974, is amended by
authorizing the continued importation
of natural gas into the United States
from Canads by Applicant for a peried
ending 1My 10, 1975, or unitill further
order of the Commission subsequent to
the conclusion of the hearing set herein,
whichever is earlier gs hereinbefore de-
scribed, end as more fully desecribed in
the application,.2s supplemented, in this
proceeding. In all other respects said
order shall remain in full force and
effect.

®B) A formal hearing shall be con-
vened in the proceeding in Docket No.
CP74-187 in 2 hearing room of the Fed-
eral Power Commission, 8§25 North Capi-
tol Strest, NE., Washingion, D.C. 20426,
on August 21, 1974, 2£ 10 2.m., (EDT) . The
Presiding Administrative Law Judge to
be designated by the Chief Administra-
tive Iaw Judge for the purpose—see
Delegation of Authority 18 CFR, 3.5(d)—
shall preside 2t the hearing in this pro-
ceeding and shall prescribe relevant
procedural mattersnot herein provided.

() The direct case of Montana Power
Company as to 21l issues raised by its
filing in Docket No. CP74-187 as well a3
all issues referred to in this order shall
be filed and served on all parties of réc-
ord including the Commission ste& on
orbefore August 8, 1974,

By the Commission.

{sEaLl RenrereE F. Proums,
Secretary.

[FR Doc.74-16628 Filed 7-19-74;8:45 cm]

GENERAL SERVICES
ADMINISTRATION

{Federal Property Management Regs.,
Temyporary Beg, F-223]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
suthority to the Secrefary of Defense fo
-represent the consumer interests of the
executive agencies of the Federal Gov-
‘ernment In 3 gas and electric rate in-
crease proceeding.

2. Effective date. This regulation 1s

effective July 12, 1974,
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3. Delegation. o. Pursunut to the au-
thority vested in me by the Foderal Prop-
erty and Administrative Services Ach
of 1949, 63 Stat. 3717, os cmended, par-
ticularly sections 201(z) (4) cud 205(d)
(40 U.S.C. 481(r)(4) end 4I6(d)), cu-
thority iIs delegnted to the Secretary of
Defense to represent the consumer inter-
ests of the executive agencies of the Fed-
eral Government before the Ariancos
Public Service Commission in o rate pro-
ceeding involving gas and electric cerv-
ices supplied by the Arkansas-Miccourd
Power Company (Dockel Mo, T-2538).

b. The Secretary of Defence may re-
delegate this autheority i{o apy ofilcer,
official, or employee of the Dcpartment
of Defense.

¢. This authority chall ba cuerelced in
accordance with the pollcles, pracedurcs,
and controls prezcribed by the Generol
Services Administration, cud, forther,
shall be exercised in cogperation with
the responsible oficers, ofcials, and em-
ployees thereof.

AnTHUR F. SATT50N,
Administrator of General Scrvicos.
Jory 12, 1974,
[FR Do2.74-16665 Filed 7-10~74:08:45 nm]

DEPARTMENT OF LAEOR
-Occupational Safcty and Health
Administration
[V-74-83]

ASSOCIATED BRICI( MASON CONTRAC-
TORS OF GREATER NEW YQRi(, INCL

Kpphcation for Variance and Interim Order;
Crant of Interim Crder

I. Notice of application. Wotlce Iis
hereby given that Ascociated Brick
Mason Contractors of Greater Ilew
York, Inec, 455 XNorthern Boulevard,
Great Neck, New Yoriz 11621, hos maode
zz.gﬂication pursuant to cection G(h) (6)
tional Safety and Health. Act of 1870 (84
Stab. 1594; 23 U.S.C. 655) cnd 23 CFB
1805.10 for o variance ond interim order
pending a declsion on the application for
& variance, from the stonderds prezeribed
in 29 CFR 1926.552(b) (6) concerning

" car arresting devices on material holsts.

The addresses of the places of em-
ployment that will be afectzd by the
application are as follows:

A-Orpe Brickloying Company, Inc.
1615 Northern Boulevord
ITanhasset, New York 11630

AFPCO Canstruction Company, Inc.
38520 Averue D

Brooklyn, Iletwr Tork 11203

A & B NMasonry Corperantion

€0 West42nd Strecet

New York, Now Tork

Eobart Auletta, Inc.

337 Eimball Avenuo

Yonkers, New York 1070%

Bofill Construction Corporation

51 Charles Street

IIineoln, New York 11501

John Barba Sons, Inc,

650 Palisade Avenua

Inglevrood Cuﬂs: Nevw Jercyy 67€22

of the Willoms-Stelger Occupa-’
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Bartloy Brothers Conctructlon Corparatisn

75 Plapdoma Read

2fanheccat, Wew Tezli 131022

Beornesclr Maconry Cospotation

€3 Third Avenuo

Baychore, New Yok 11723

Brick Tito Contracting C:mr any, Inc.

1414 Utlca Avenuo

Brooklyn, New York 11253

Bri-Don Construction Company, Inx

3889 Broadway

Eeothpage, New York 11714

Cadin Controcting Cozpazation

47 Hompstead Turnplko

Farmingdale, New Yoris 11730

Codin-Ecohler, Conctuction (Jelnd
Venture)

103 Allen Boulovard

Farmingdale, Mo Torla 11735

Castarma & Son, Ine.

2110 Nerthern Boulotard

anhaccet, ow Tork 11629

Ceorucsl & Verrl, Inc.

41 Xcolln Strcet

Yonlkers, Meow Tesz 16701

011, Construction Corpazation

23809 Long Beach Road

Ocoancide, INew Yook 13672

Cor-cer Construction Company, Inc.

14 Laricpur Lane

Yeonkers, IVew York 10701

D'Adderlo Construction Company, Ins.

2012 Willlambridze Road

Bronx, 170w Yoriz 10470

D, Foloy 2azenry Corpasation

£85 Weot End Avenus

1o Yerls, New Torli 10024

Ponald Macon Construction Coxpozation

453 Dougaty Boulevard

Invaod, IVew York 11€235

Dovin Construction Company, Inc.

1013 Deor Pariz Avenuo

Deer Parls, Mow Tork 11722

Ldrrard ¥, Hickey, Inc.

231 East Hartzdale Avenue

Hartcdale, New Yoriz 10339

Ital Construction Corporation

114-238 143th Averue

Eouth Ozone Paris, ew Tork 11453

Jondan Briek Macong, Ine,

1144 Waolt Whitman Food

23civille, Mot Yori 11745

Eayileld Construction Corparation

107 Nortbern Boulevard

Great Neek, MNow York 110622

Eelly Moconry Corporation

1615 Morthern Boulevard

Manhacsat, o Yok 11629

¥. V7. Eochler & Eons, Ine.

103 Allen Boulevard

Farminrdale, Newr Yok 11730

Erugman & Foex Construction Corporation

140 25arine Street

Farmingdale, e Xesiz 131735

14 Fata Construction Corparatisn

3447 Lavrrenca Stycet

Flushing, Neosr York 11354

Franels J. La Sala Accalates Ino.

640 Palmer Road

Yonkers, ow York 16701

La Gracsa Brichiloying Corporation

149-34 114th Ploce

Ssuth Ozgne Park, Now Torlkz 11429

Langer & Langer, Ing.

201 2clcan Avenue

Yonkers, Meow Tork 10704

Langer Maconry, Ingc.

801 McLean Avenue

Yonkerg, et Yorz 10724

Ls 8aln Contracting Compary, Ina.

733 Yonkers Avenuy

‘Yonkerr, IJevwr York 10704
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La Sala & La Sala, Inc,

60 West Broad Street

Mount Vernon, New York 10562
Leonard Masonry, Inc,

Post Office Box 1001

150 Broad Hollow Road
Melville, New York 11746
Liberty Structural, Inc.

RFD No. 6 Lake Drive
Meahopac, New York 10541

LMC Building Corporation

60 West Broad Street

Mount Vernon, Nevw York 10562
B. A. Liybeck, Inc.

103 Park Avehue

New York, New York 10017
Masonry Assoclates, Inc,

92-B Dale Street

‘West Babylon, New York 11702
Mercury Masonry Corporation
733 Yonkers Avenue

Yonkers, Nevw York 10704
Mid-Isle Brick Masons, Inc.
Box 338 Townline Road

East Northport, New York 11731
John Milnes Company, Inc.
2081 Richmond Terrace

Staten Island, New York 10302

Mopal Contractors Corporation
815 McLean Avenue

Yonkers, New York 10704

T. Morlarty & Son. N
501 Coney Island Avenue
Brooklyn, New York 11218
M.W.R. Construction Corporation
371 North Avenue

New Rochelle, New York 10801
McCusker & Reilly, Inc.

7 Granite Avenue

Staten Island, New York 10302

J. Harry McNally Mason Company
1560 Broadway

Newr York, New York 11036
McNally & McNally, Inc.

165 West 46th Street

New York, New York 10036

N. A, Construction Company, Inc,
98 Cuttermill Road

Great Neck, New York 11021

Nome Construction Company, Inc,
16 Canterbury Road, Box 722
Great Neck, New York 11021
John 8. Parnon, Inc,

20 Rallroad Street

Huntington Station, New York 11746
Anthony Perri, Inc.

3620 Avenue D B

Brooklyn, New York 11203

Ralph Perrl, Inec.

3520 Avenue D

Brooklyn, New York 11203

Poly Construction Company

15 Canterbury Road, Box 722
Great Neck, New York 11021
Precision Mason Contractors Corporation
453 Doughty Boulevard

Inwood, New York 11696

Quality Mason Corporation

463 Doughty Boulevard

Inwood, New York 11696

Ray Contracting Company, Inc,
40 Oak Drive

Syosset, New York 11791

Revere Construction Corporation
107 Northern Boulevard

Great Neok, New York 11022
Isadore Rosen & Sons, Inc.

6§80 Midland Avenue

Yonkers, New York 10704

Sadore Masonry Corporation

580 Midland Avenue

Yonkers, Nevw York 10704
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S.AF. La Sala Corporation

68 East Sanford Boulevard

Mount Vernon, New York 10550

Sal Vio Masons, Inc,

4422 Bronx Boulevard

Brongz, New York 10470

B. Silverman Masonry Corporation
175 Fifth Avenue, Suite 1101

New York, New York 106010
Soundwall Construction Corporation
1414 Utice Avenue

Brooklyn, New York 11203

South Shore Brick Masons, Inc.

80 Redington Street

Bayshore, New York 11706

Star Mason Company, Inc.

4603 Thirteenth Avenue

Brooklyn, New York 11219.

Studio Construction Corporation

76 Ellenton Avenue

New Rochelle, New York 10804
Tomasello Associates Company, Inc.
225 Nassau Boulevard -
Garden City South, New York 11630
Ultra Brick Mason Construction Corporation
39 Fern Place

Inwood, New York 11696

V. P. Masons, Inc.

876 McLean Avenue

Yonkers, New York 10704

Anthony Zotollo, Inc,

117-15 126th Street

South Ozone Park, New York 11420
D & F Mason, Inc.

4422 Bronx Boulevard

Brongx, New York 10470 .

The applicant certifies that employees
who would be afiected by the variance
have been notified of the application by
giving a copy of it to their authorized
employee representative, and by posting
& copy af all places where notices to em=
ployees are normally posted. Employees
have also been informed of their right
to petition the Assistant Secretary for a
hearing.

Regarding the merits of the applica-~
tion, the applicant contends that it is
presently unable to comply with the re-
quirements of 29 CFR 1926.552(b) (6)
which requires that car arresting devices
shall be installed on material hoists to
function in case of rope failure, because
the companies which supply hoisting
towers to the applicant can not immedi-
ately convert its towers to accept car
arresting devices. )

‘The applicant further contends that it
will take all possible steps to insure the
safety of its employees until the require-
ments of the standard can be met. The
applicant states it expects to be in com~
pliance with the standard by May 1,
1975.

The applicant alleges that approxi-
mately 90 percent of the material hoist-
ing equipment in use in New York City
is the light type 3000A. tower. These
towers are made of .112 inch wall steel

“tubing. The applicant alleges that this
tubing is too thin to resist the pressure
of the clamping action of 2 car arresting
device. The applicant alleges that there
is an insufficient quantity of towers with
thick walled tubing to replace the thin
walled towers. The applicent contends,
however, that the existing towers can be
converted to accommodate car arresting

devices by substifuting heavy wall guide

rails for the thin wall rails, The appli-
cant states that the process, which in-
cludes a cereful burning process to ro-
move the old rail, the redesign of the
new connection, sanding, welding of the
new rail, and painting, is very time con-
suming, The applicant mainteins thet,
in order not'to create an undue hardchip
on employers and employees, some mate-
ris] hoisting towers without car arrcast-
ing devices will have to ba used until
conversion to the thick walled towers is
completed.

In support of the applicant’s nllepn«
tions concerning the need to convert to
thick walled guide railings and tho
amount of time required to makeo the
conversion, the applicant has submitted,
with his application, letters from o man-
ufacturer and three suppliers of hofst
towers.

The opplicant contends that during
the time that will be necessary to meot
the requirements of the standaxd, 1t will
be providing 3, safe workploce for the em-
ployees. The applicant states that ity
members use ¥4 inch cable of improved
plow steel which has & catalog breaking
strength of 23.8 tons, exceeding requiro-
ments for Type I, Class 2, Construction
5, stated in Federal Specifications, Wire
Rope and Strand, PR~W-410C, The ap«
plicant alleges that it could not find o
single case on record of & materlal hoist
cable failure in New VYork City. The
applicant further alleges that the high
quality of the material holsting equip-
ment manufactured and supplied to the
applicant’s members, and the stringent
requirements and inspections by both in«
surance carriers and the New York State
Labor Department combine to providoe
o sefe workplace for employees.

The applicant has submitted, with hig
application, letters from s manufacturer,
an insurance broker, and three suppliors
supporting the above statement concern-
ing the safety of the 34 inch cable uted
in hoisting operations.

A copy of the application will be made
available for inspection and copying
upon request at the Office of Compliance
Programming, U.S. Department of Lae
bor, 1726 M Street, NW.,, Room 210,
Washington, D.C. 20210, and at the fol«
lowing Regional and Arep Offices:

U. S. Department of Labor

Occupational Safety nnd Honlth Administra«
tion, 1616 Broadway (1 Astor Ploza), Now
York, New York 10036,

U.S. Department of Labor

Ocoupational Safety and Hoalth Adminlotra«
tion, 90 Church Streef, Room 1405, Now
York, New York 10007,

U.S. Department of Labor

Occupationsal Safety and Health Adminlstrae
tion, 370 Old Country Road, Garden Clty,
Long Island, New York 11630,

U.S. Department of Labor

Occupational Safety and Health Administrn«
tion, Federal Offico Bullding, 970 Broad
Street, Room 1435C, Newark, Now Jorsey
07162,

All interested persons, including om-
ployers and employees, who helleve they
would be affected by the gront or de-
nial of the application for o varlance
are invited to submit written data, views,
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and arguments relating to the pertinent
application no later than August 12,
1974. In addition, employers and employ-
ees who believe they would be affected
by a grant or denial of the variance may
request g hearing on the application no
later than August 12; 1974, in conformity
with the requirements of 29 CFR 1903.15.
Submission of written comments and re-
quests for a hearing should be in quad-
ruplicate, and must be addressed to the
Office of Compliance Proﬂ'rammmg at
the above address. -

II. Interim order. It appears from the
application for 2 variance znd interim
order that an interim order is necessary
to prevenk undue hardship on employers
and employess pending compliance with

- 29 CFR 1926.552(b) (6). Therefore it is
ordered, pursuant to authority in section
6(0) (6) (A) of the Willlams-Steiger Qe-~
cupational Safety and Health Act of
1970, and 29 CFR 1905.10(¢) thabt Asso-
ciated Brick Mason -Coniractors of
Greater New York, Inc., beg and it is

* hereby, authorized to continue the use

of material hoists without car anestmg
devices provided that an effort ]S made
to convert, as expeditiously as ‘possible,
from thin walled guide rails on hoish
towers to thick walled rails which can ac~
commodate arresting devices and pro-
vided that the applicant have a compe=
tent person as defined in 29 CFR 1926.32
() make the followinz check at the
start of work each day and mid-work
day:

1. Examine the hoist cgble attachment
to the platform frame or other lift at-
tachment where g conveyance is used
to determine that deficiencies have not
developed in the attachment compon-
ents,

2. A visual observation of the hoist rope
to determine that it has not developed
any deficiencies which necessitate rops
replacement.

- Associated Brick Mason Contractors of
Greater New York, Inc. shall give notice
of this inferim order to employees
affected thereby, by the same means re-
quired to be used to inform them aof the
apphcatmn: for a.variance.

Effective date. This interim. order shall
be effective as of July 12, 1974, and shall
remain in effect until May 1, 1975.

Signed at Washington, D.C., this 8th
day of July 1974.

JoEN E. STENDER,
. Assistant Secretary of Labor.
[FE Doc.74-1€639 Filed 7-19-74;8:45 am]

NATIONAL ADVISORY CCLIMITIEE ON-
OCCUPATICMNAL SAFETY AND HEALTH

Notica of [Mecting

Totice is hereby given of a meeting to-

be held by the National Advisory Com-

mitiee on Occupational Safely and

Hesalth established under section 7{(a) of
the Occupaiional Safety and Health Act
of 1970 (29 G.8.C. 558). ~

The meeting vidll begin et 9 2m. on
August 8 and 9 in the Tsland Room of
the Edgewster. Inn, FPler 67, Seattle,
‘Washington.

NOTICES

‘The agenda will include prezcutations
and discussions on the stondards devel-
opment process, problems related to ola-
tistics, discussion of the Housz of Repre-
sentatives action regarding excmption of
employers from OSHA inspections who
have 25 or fewer employecs and a dis-
cussion of OSHA administration as pro-
posed by the WNational Federal of In-~
dependent Business,

Any written data or views concerning
the subjects to be consldered which oxe
received by the Committec’s Execcutive
Secretary by August 2, 1974, togzether
with 25 duplicate copies, will k2 included
in the minutes of the meseting., These
persons desiring to make prczentations
at the meeting must 210 notify the Com~
mittee's Executive Seeretary by Aumust 2,
1974, of their intenticn to appear, stating
the amount of time requeztcd and the
capacity in which they will oppear os
well as a brief outline of the content of
their presentation.

Communications to the Esxeentive
Secretary should be addreszcd a5 follows:
As. J. Goodell, Acting Executive Eocretory
National Advicory Commitico en Qeccupa-

tionnl Safety and Health
1728 1T Street, 11.77., Reom 200
U.S. Department of Labor
Washington, D.C. 26210

Signed at Washington, D.C., this 16th
day of July 1974.

J. GooprL,
Acting Fzeeutive Scerctary).

[FR Doc.74-16340 Filcd 7-19-74:8:45 am]

INTERSTATE CONMMERCE
conraission

Gfiice of Proceedings

IRREGULAR-RQUTE MOTCOR CONMMQN
CARRIERS OF PRQFERTY

Elimination of Gateway Letter Notices

Jury 16, 1874,

The following letiter-natices of pro-
posals to elimingte gateways for the pur-
pose of reducing hichway congestion, al-
leviating air and noice pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission’s Gateway Elimination Rules (49
CFR 1065(2)), and notice thereof to all
interested persons is hereby given as pro-
vided in such rules.

An original and two coples of protests
against the propozed ellmination of any
gateway herein described may be filed
with the -Interstate Commerce Commis-
sion on or bafore Aucust 1, 1974, A.copy
must also be served ugon opplicant or
its representative. Protests amalnst the
elimination of 8 gateway will not operate
to stay commencement of the propozed
opzration.

Successively filed letter-notices of the
same- carrier under these rules will ba
numbered consecutively for convenlence
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC-2368 (Sub-INo. I220), filed Moy
29, 1974. Applicant: BRALLEY-WIL-
LETT TANK LINES, P.O. Box 495, Rich-
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moend, Va. 23204, Applicant’s reprezznfa-
tive: Yward V7. Johnson (same os chovel.
Authority couzhit to operateas s commeon
carrier, by motor vehicle, over fresular
roules, transporting: (1) Imclivle gnimal
Gil3, greaces, lard, and tellow, in bulkz, in
tonk: vehicles, (2) editlz animel oils, in
bullz, in tanl: vehicles, from points in
Virginia on and east of Interstate Hich-~
way 95 to polnts In Tenneszze (except
Memphiz). The purpa:e of this filing is
{g eliminate the gateway of Richmond,
fs 3N

IJo. M7C-23G3 (Sub-o. E21), fil=d Xay
28, 1974, Appleant: BRALLTY-WIL.~
LETT TANVE LINES, P.O. Box 495, Rich-
mond, Va. 23202 Apnlicont’s representa-
tive: Ward V7. Johnson (some as zkave).
Authority sousht to oparate es s common
cerrier, by motor vehicle, over irrezular
routes, transporting: (13 lnecZz‘EvZe anigl
6ils, greases, lzvd, ard itallow, n bull, in
tanlz vehdeles, €2) cdible animal oilc, in
bullz, in tanlz vehieles, from Crozst, Va.,
to point., In New Yon., Wevw Jarczy, an
and north of aline bezinning at Camden
and extending olon~ Iiew Jersey Eiche
way 42 to its junction with the Atlantic
City Enpressway, thence along the At~
lantic City Esprezsweoy to Atlantic Cify.
The purpase of this filing is to eliminate
the gatzwvay of Richmond, Va.

No. MC-2363 (Sub-Wo, E22), filed
Moy 29, 1274, Anpplicant: BREAILLEY-
WILLETT TANK LIES, P.O. Box 4393,
Richmeond, Va. 23204, Applicont’s ren-
rezentative: Ward V. Johnzon (same as
above). Authority sourht to operate as
a commen carvicr, by motor vehicle, over
irrecular routes, transvorting: Animal
¢ils, In bullz, in fank vehicles, from
mlnt.; in King George County, Vi, fo
points in Florida, Iouislonn, and Ala-
bama. The purpoze of this Ming Is ta
elimipate the patoway of Portsmonth, Va. -

IMo. RIC-2363 (Sub-Wo. E23), filz=d
May 23, 1574, Applcant: BRALLEY'
TVEIHT TANE LIINES, P.O. Box 433,
Richmond, Va. 23204. AppHeont’s rep-
re:entati':e: Ward W. Johnson (come as
above). Authority soucht to crermate 2s
o common carrizr, by mater vehicle, over
irremlar routcs, tronsnorting: 4Animol
oz’L,, bulk, in tonlc vehieles, from
points In Eing George County, Ve, to
points In Eentuely, The purpose of this
fling 15 to eliminate the gateway of
Richmond, Va.

No. DIC-2363 (Sub-No. ET4), filed
Iny 29, 1574. Applcant: ERATIEY-
WILLETT TANE LINES, P.O. Esx 493,
Richmond, Va. 23204, Applicant’s rep~
recentative: YWard V7. Johncon (szme 25
ahove). Authority sought to opzrate o3
o cominor carrizr, by motor vehicle, over
Irrepular rontzs, transmorting: Anmal
6ils, in bull;, in tanl: vehndeles, from
Smithfield, Va., to points in North Caro~
lina, South Caroling, New Jerszy, New
York, Delaweare, Georgie, Linryland, and
FPennsylvenia, The pm'p:'a of this filing
is to eliminnte the cateway of Suffolk,
Va.

No. MC-2363 (Sub-INo. E25), filed
May 29, 1374. Applicont: BRALTEY-
WILLETT TANK LINES, P.O. Box 435,
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Richmond, Va. 23204. Applicant’s rep-
resentative: Ward W. Johnson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Animal
oils, in bulk, in tank vehicles, from
Crozet, Va., to points in Louisiana. The
purpose of this filing is to eliminate the
gateway of Portsmouth, Va.

No. MC-5888 (Sub-No. E1), filed
May 15, 1974. Applicant: MID~-AMERI-
CAN LINES, INC., 127 West 10th Street,
Kansas City, Mo. 64105. Applicant’s rep-
resentative: Louis A. Hoger (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Trac-
tors, farm and dairy machinery, supplies,
equipment, and parts, and building mate-
rials and equipment, between points in
Adams, Fremont, Montgomery, Page,
Ringgold, and Taylor Counties, Iowa,
Atchison, Brown, Doniphan, Douglas,
Franklin, Jackson, Jefferson, Johnson,
Leavenworth, Miami, Nemaha, Shawnee,
and Wyandotte Counties, Kans., Andrew,
Afchison, Buchanan, Caldwell, Carroll,
Clay, Clinton, Cass, Daviess, De Kalb,
Gentry, Grundy, Harrison, Holt, Jackson,
Lafayette, Livingston, Mercer, Nodaway,
Platte, Ray, and Worth Counties, Mo.,
and Johnson, Nemaha, Pawnee, and
Richardson Counfies, Nebr., on the one
hand, and, on the other, points in Lake,
Cook, McHenry, De Kalb, Kane, Du Page,
Kendall, Grundy, Will, and Kankakee
Counties, Ill., and that part of Ilinois, on
and north of U.S. Hichway 30 (except
points in Daviess County) {Joliet and
Rock Falls, 11.1%. (2) General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods and defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment, and those in-
jurious or contaminating to other lad-
ing), from Fairbault and Minneapolis,
Minn., to Decatur, La Salle, Ottawa, and
Springfield, 11, and Terre Haute, Ind.
[Aurora, I11.1*. The purpose of this filing
1s to eliminate the gateways indicated by
asterisks above.

No. MC-11207 (Sub-No. E8), filed
May 13, 1974, Applicant: DEATON, INC.,
P.O. Box 938, Birmingham, Ala. 35201,
Applicant's representative: C. N. Knox
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Iron and stéel articles (except commodi-
ties used in or in connection with the
discovery, development, production, re-
fining, manufacturing, processing, stor-
age, transmission, and distribution of
natural gas and petroleum and their
products and by-products), from points
in North Carolina and South Carolina to
points in Oklahoma and Arkansas (ex-
cept Clay and Mississippl Counties). The
purpose of this filing is to eliminate the
gateway of Birmingham, Ala.

No. MC-14786 (Sub-No. E1), filed
May 15, 1974. Applicant: GREYHOUND
VAN LINES, INC., 13 East Lake Street,
Northlake, Ill. Applicant’s representa-
tive: Alan F. Wohlstetter, 1700 K Street,
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NW., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission between points
in the United States (except Alasks and
Hawaii) . The purpose of this filing is to
eliminate the gateway of points in North
Dakota, South Dakota, Wyoming, Colo-

rado, Oklashoma, Texas, and New
Mezxico. .

No. MC-17868 (Sub-No. E16), filed
May 31, 1974. Applicant: H. E.

BRINKERHOFF & SONS TRANSPOR-
TATION CO., 1001 South 14th Street,
Harrisburg, Pa. 17104, Applicant’s repre~
sentative: Thomas R. Kingsley, 1819 H
Street NW., Washington, D.C. 20008.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, be-
tween points in Florida, on the one hand,
and, on the other, points in Frederick
County, Va. The purpose of this filing is
to eliminate the gateway of Wilmington,
Del., and Harrisburg, Pa.

No. MC-17868 (Sub-No. E20), filed
May 31, 1974. Applicant: H. =E.
BRINKERHOFF & SONS TRANSPOR-
TATION CO., 1001 South 14th Street,
Harrisburg, Pa. 17104. Applicant’s repre-
sentative: Thomas R. Kingsley, 1819 H
Street NW., Washington, D.C. 20008.
Authority sought to operate as a com-~
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Housekold
goods, as defined by the Commission, be~
tween points in West Virginia, on the
one hand, and, on the other, points in
‘Delaware, New Jersey, Connecticut,
Rhode 1Island, Massachusetts, New
Hampshire, Vermont, and Maine. The
purpose of this filing is to eliminate the
gateway of Wilmington, Del,, and Har-
risburg, Pa.

No. MC-17868 (Sub-No. E21), filed
May 31, 1974. Applicant: H. E.
BRINKERHOFF & SONS TRANSPOR-
TATION CO., 1001 South 14th Street,
Harrisburg, Pa. 17104. Applicant’s repre-
sentative: Thomas R. Kingsley, 1819 H
Street NW., Washington, D.C. 20006.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission, be-
tween points in Alabama, on the one
hand, and, on the other, points in Mary-
land, New Jersey, New York, Delaware,
Connecticut, Rhode Island, Massachu-
setts, New Hampshire, Vermont, Maine,
and the Distriet of Columbia. The pur-
pose of this filing is to ellminate the
gateway of Harrisburg, Pa.

No. MC-37473 (Sub-No. E1), filed
May 21, 1974. Applicant: DETROIT-
PITTSBURGH MOTOR FREIGHT,
INC., P.O. Box 447, Cleveland, Ohio
44125, Applicant’s representative: James
R, Stiverson, 50 West Broad Street,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles thereof, other
than machinery, from points in that part

[

of Ohio and Indians on and north of
U.S. Highway 40, and points in that part
of Michigan on and south of s line be-

at Muskegon, thence slong
Michigan Highway 20 to junction Michi-
gan Hishway 25, thence along Michigan
Highway 25 to Port Huron, to polnts in
New York on end west of o lne begin-
ning at the New York-Pennsylvanio
State line, thence along U.S. Hirhway 11
to Jjunction New York Highway 57,
thence along New York Highway 57 to
Oswego. The purpose of this flling s to
eliminate the gateway of Canton, Ohio.

No. MC-42011 (Sub-No. E1), filed Mny
26, 1974. Applicant: D. Q. WISE & CO.,
INC., P.O. Box 15125, Tulsa, Okln, Ap-
plicant’s representative: James W.
Hightower, 136 Wynnewood Profcg«
sional Building, Dallas, Tex. 75224, Au~
thority sought to operate os o common
carrier, by motor vehicle, over irregular
routes, transporting:

Proposal 1: Heavy machinery and
parts thereof, (1) from Chicago, 1., and
Milwaukee, Wis.,, to points in Texas on
and north of U.S. Highway 80, points in
Arkansas on and west of U.B. Hirhway
65, beginning at the Arkonsas-Missouri
State line, thence along U.S. Hiphwoy
65 to its junction with Arkensas Highe
way 7 at Harrlson, thence along Arkan«
sgs Highway 7 to the Arkensas-Loulslang
State line, points in Kansas on and gouth
of U.S. Highway 54 berinning at the
Kansas-Missourl State line, thence along
U.S. Highway 54 to its junction with U.S,
Highway 81 at Wichita, thence along U.8,
Highway 81 northerly to its junction
with U.S. Highway 56, thence along U.8.
Highway 56 to its junction with Kansas
Highway 96 near Grent Bend, thence
along Kansas Highwoy 96 to the Kansns-
Colorado State line, and points in Mig-
souri on and south and west of U.S.
Highway 54, beginning at the Missouri-
Kansas State line, thence along U.S.
Highway 54 to its junction with U.8,
Highway 71, thence along U.8. Highway
71 to the Missourl-Arkansay State Une;
(2) from Indianapolig, Ind., to points in
Arkensas, on and west of U.S, Highway
71 beginning at the Arkenses-Missourd
State line, thence along U.8. Highway 71
to its junction with Arkansos Highway
16 at Fayetteville, thence along Arkansng
Highway 16 to its junction with Arkone
sas Highway 23, thence along Arliangag
Highway 23 to its junction with Arlzon-
sas Highway 10.

Thence along Arkonses Highway 10 to
its junction with Arkansas Hirhwoy 27,
thence along Arkansas Highway 27 to
its junction with Arkensas Hipghway 4,
thence along Arkansas Hirhway 4 to its
junction with Arkensos Highwoy 29 to
the Arkansas-Loulgiona State line, pointa
in Kansas on and south of Kansas High-
way 68, beginning at the Kansog-Mige
sourl State line, thence along Kansag
Hirhway 68 to its junction with US.
Highway 50, thence along U.S. Highwoy
50 to its junction with U.8. Highway 81,
thence along U.S. Highway 81 to Inter«
state Highway 70, thence olong Inter«
state Highway 70 to the Kansns-Colo~
rado State line, points in Texay on and
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north of U-S. Highway 80, and, points in

NMissouri on and west of Nlissouri High-
way 59, beginning at the IMssouri-Ar-
kansas State line, thence along Ilissouri
Highway 59 to.its junction with U.S.
Highway 71, thence along U.S. Highway
T1 to its junction with sliernate US.
‘Highway 71 to iis junction with U.S.
Highway €6, thence along U.S. Highway
66 to the Missouri-Kanszas State line;
north of U.S. Highway 80, and, points in

- Arkgmsas on and vwest of US. Highvay

71 beginning at the Arkansgs-Llissouri
State line, thence along U.S. Highway
71 tg its junction with Arkansas Highway
16, thence glong Arkansas Highway 16
to Arkansas Eighway 23, thence south on
Arkansas Highway 23 to its junction
with US. Highway 11, thence along U.S.
"Highvay 71 to its junction with TS,
Highway 270, thence along U.S. High-
way 27 to its junction with Arkansas
Highway 27.

‘Thence along Arkansgs Highway 27 to
its junction with Ariamsas Highway 4,
thence along Arkansas Highvray 4 to its
junciior with Arlkansas Highway 29,
thence along Arkansas Highvway 29 to.
the Arkansgs-Touisianz State line,
points in Texas on and north of US.
Highway 80, poinis in Eansas on and
south. of Kansas Highway 63, beginning
at the Ransgs-Ifissouri State line,
thence 2Iong Kansas Highway 68 to iis
~junction with US. Highway 50, thence
along U.S. Highway 50 to itz junction
- with U.S: Highvray 81, thence along U.S.

- Highway 81 to its.junction withk Inter-

state Highway 70, thence along Inter-
state: Highway 70. fo the Kansas-Colo-
rada State line; and points in Rfssowrd
on and wesh of Missouri Highway 59, be-
ginning at the Missouri-Arkansas State
line, thence alomz Missouri Highway 59
to its junction with U.S. Highway 71,
thence along U.S: Highway 71 to alter-
nater US. Highway 71, thence along
- alternatz U.S. Highvway 71 to its junction
- -with U.S. Highway 66, thence along U.S.
Highway 66 to the MAssouri-Kansas
State line
Proposal 2: IJlachinery, maderials,
equipntent, end. supplies used in or in
connection with, the discavery, develop=-
ment, production, refining, manufacture,
processing, storage; fransmission, and
distribution of natural gas snd petro-
- leum, and their producfs and by=-
products, and machinery, materials,
equipment, and suppligs. used in, or i
connection with, the constructlorr, op-
eraﬁon, repalr;, servicing, maintenance,
dmm g of pipe lines, including
the siringing ond. picking up thereof
(except the stnngmg and picking up of
~_bipe in main lines), between points i
" Arkansas m:r.a.nd.nnrth: of U.S. Highway
70, beginning af the Arkansas-Oklahomsz
State line, thence along U.S.. Highway,
70-east to its junction with U.S. Highway
270 at Hot Springs, thenee alongz U.S.
Highway 270 to itz junction with U.S.
Highway 79, thente along U.S. Highway
79-to ifs junction with Intesstate High-
way 40, thenice glong Inferstate Highe-
way 40 to the Arkansas-Temmesses State:
Hne, and poinis.in Texas on and wesk of
U.S. Highway 271 beginning at the
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Texos-OLlzhoma State e, thence
along U.S. Hizhway 271 to its junction
with Texas Highway 49, theace clong
Texas Highway 49 to its junction wita
U.S. Highway 239, thence along TS
Highway 259 to its juncticm with US.
Highway 63, thence along U.S. Highway
69 to its junction with U.S. Eirhway 190,
thence along U.S. Hichway 130 to the
Texas-Louisiana State line.

Propesal 3: Farm smechinery when
transported a5 heavy machipery, from
Kansas City, 1Mo., and Kaonsas City,
Kans., to points in Texas north of U.S.
Highway 80. The purpc:e of the filinz
of propozals (1), (2), ond (3) is to
eliminate the gatcxmy pcints in Oklo-
homa.,

No. AIC-42011 (Sub-INo. I2), fded
ATay 26, 1974, Applicant;: D. Q. WISE &
CO,, INC,, P.O. Box 15125, Tulsa, Okla.
Applicant’s representative: James T7.
Hightower, 136 Wynnewgod FProfesslonal
Building, Dallas, Tex. 75224, Authority
sought to operate as o common cerricr,
by motor vehicle, over frregular rountes,
transporting:

Proposal 1: Farm machincry when
transported as heavy machincry, from
Kansas City, Lo, to points in Epnsos,
on and south of U.8. Higavway GG, be-
ginning at the EKonsos-Lliszourl State
line, thence along U.S. Hihway 65 to its

juncton with U.S. Highway 165, ot Baxz-.

ter Springs, thence west on U.S. High-
way 166 to its junctionr with Interstate
Highway 35, thence north on Iaterstate
Highway 35 to its junction with Konsas
Highway 160, thence twest cn Eonsas
Highway 160 to the Eansas-Colorado
State line.

Proposal 2: Heavy wmachinery and
parts thereof, when transported as, 2fa-
chinery, materials, equipment, end sup-
plies used in, or in connection viith, the
discovery, development, production, re-
fining, manufacture, processing, storaze;
transmission, and distribution of natu-
ral gas and petroleum, and their prod-
ucts and by-products, and maciinery,
materials, equizment, and supplics uzed
in, or in connection with, the construe-
tion, operation, repair, ervicing. main-
tenance, and dismantling of pipe line.
including the stringing and pleldne up
thereof (except the stringing and pick-
ing up of pipe in main lines), (1) betweenr
points in Kansas on and south of U.S.
Highway 160, beginning ot the Eansas-
Missourl State line,

Thence glong U.S. Highway 160 west
to its junction with U.S. Highway 169,
thence north on U.S. Highway 169 to !ts
junctionr with U.S. Highway 54 at Yola,
thence west on U.S. Highway 54 to its
junction with Interstate Highway 35 at
Wichita, thence north on Interstate
Highway 35 to its junction with U.S.
Highway 56 at McPhercon, thence wesh
on U.S. Highway 56 to its junction with
Kansgs Highway 96 near Great Bend,
thence along Kansas Highway 86 west
to the Kansas-Colorado State line, and
points in Missourd on, couth, and enst of
U.S. Hishway 66, beginning of the Mis-
souri-Tlinols State line, therce olong
U.S. Highway 66 to {ts junction with
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Liiszowrd State Hichvoay €3, theace alons
Miscourt Bichway 65 southa to its junc~-
tlon withh Miscomd Hichvway 32, thiznre
olong Iissour: Higaway &2 southivwest to
itz junction vith U.S. Bizawoy 63, thence
alons US. Hizhvway 63 south to its june-
tisn with Liizsouri Bishiway 17, thance
ﬂunﬁ Lliczouri Bishwoy 17 south to the
ssouri-Arkoensas State linz, (2) ba-
tre-.n points in Arlonsas on zund wesh
of U.S. Hicuiway 71, begioning at thz
Arlansas-Tdizssurl Statz Hne, tusncs
alons U.S. Hithway 71 to its junection
with Arloncas Bizhvay 16, taence zlonz
Arlancas Hizhway 16 south to its june-
tion with Arizonsos Eigovay 23, thence
olong Arlionzas Highwa:: 23 south to its
junction with U.S. Hizhwey 71, thauce
elong U.S. Eichwoy 72 couth fo its junc~
tion withy U.S. Bighwey 70 of De Queen,
thence alony U.S. Eighvay 70 west fo
the Arlimnzas-Ollchoma State line, and
psints in I7iczourl on and boundzd by
U.S. Bizhwoy 54, besinning of tha Ihas-
souri-Illinols State line, thence alonz
U.S. Highwoy 54 west and south to its
junction with U.S. Highway €3 ot Jef-
fercon City, thenece south clonz U.S.
Hirhway 63 to iis junction vith TS.
Hichway €6 ob St. Jomes, thenezs east on
U.5. Hithway €6 to th2 Ilizzouri-Tlinsis
State line. The purpsze of the fling of
proposals (13 oud (2) Is fo elimincte the
patewoy polnts in Ollakome. .
Propozal 3: Brick, tile, arnd cloy pinz,
In truclideoad Iots when transportzd zs,
machinery, meatericls, eauipment, enc
supplies used in, or in connection vwith,
the diccovery, development, praduction,
refining manufocture, processing, stor-
ege, transmicsion, and distribution of
natural gas ond pztroleum, and their
products and by-products, znd mg-
chinery, materials, equipment, ang€ sup-
plies uzed in, or in connection vwith, the
construction, ocperation, repair, sarvicing,
mzaintenance, and dismantiing of pipes
lines, including the stringing and picking
up thereof (except the stringine and
piclidng up of pipe in main Hnes), from
Eoone, Callaway, Audrcin, ond IMant-
romery Counties, I1o., to points on and
sonth of U.B. Highway &0 in Texzs, The
purpose of this filing I5 ta elimingtz the
gateway points in Texzas on and north of
U.S.Highway £0.

Propoezal 4: Composilion roofivg and
materials uoed in the installafion there-
of, when tronsported as, building mafe-
rial, from points in Arkoncas on and. west
of Interstate Highway 40, hesinninz at
tie Arkansas -O..Iﬂhﬁm:s Statz Iinn
thence along Interstate Hichway 40 east
to its junction vwith U.S. Highway 71,
thence U.S. Hichway 71 sonth to its junc-
tion with U.S, Hishway 270, thence along
U.8. Hichway 270 to the Arianzas-Qila-
homa State line, to points In Konszs an
and wesh of US. Hichway 201 bezimming
abt the Eoncas-Oblohome Statz Iing,
thence clong US. Hichvway 201 ta its
junction with Xansos Hisaway 86,
thence west on Banses Hirhway 95 fathe
Eonsas-Coloradoe State Hne, The nurpcse
of this filinrz 15 to eliminate the gotenoy
of Oklahoma City, Okla.
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No. MC-42011 (Sub-No. E3), filed
May 26, 1974, Applicant: D, Q. WISE &
CoO., INC., P.O. Box 15125, Tulsa, Okla.
Applcant’s representative: James B.
Hightower, 136 Wynnewood Professional
Building, Dallas, Tex. 7522¢4. Authority
sought to operate as g common carrier,
by motor vehicle, over irregular routes,
transporting:

Proposal 1; Composition roofing and
materials used in the installation there-
of, when transported as, building mate-
rigl, (1) from points in Oklahoma,
bounded by U.S. Highway 81, beginning
at the Oklahome-Texas State lne,
thence U.8, Highway 81 north to junc~
tion U.8. Highway 66, thence along U.S.
Highway 66 east to Oklahoma Highway
99, thence along Oklahoma Highway 99
south to junction U.8, Highwey 70,
thence along U.8. Highway 7T0 east to
U.S, Highway 271, thence along U.S.
Highway 271 south to Oklahoma-Tezas
State line to poinfs in Kansas on and
north and west of U.8. Highway 54 be-~
ginning at the Kensas-Missouri State
line, thence slong U.S. Highway 54 to its
Junction with Interstate Highway 35,
thence south on Interstate Highway 35 to
the Kansss-Oklahoms State line; (2)
from Tulsa and Muskogee, Okla, to
points in Kansas on and west of US.
Highway 283. The purpose of this filing
is to eliminate the gateway of Oklahomsa
City, Okle.

Proposal 2: Heavy wmachinery and
parts thereof, when transported as, ma-~
chinery, materials, equipment, and sup-
plies used in, or in connection with the
discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum, and their products
and by-products, and machinery, mate-
rials, equipment, and supplies used in, or
in connection with, the construction, op~
eration, repair, servicing, maintenance,
and dismantling of pipe lines, including
the stringing and picking up thereof
(except the stringing and picking up of
pipe in main lines), (1) from Chicago,
1., Milwaukee, Wis., and Evansville and
Indianapolis, Ind., to points in Texas on
and south of U.S. Highway 80; (2) be-
tween points in Texas and poinfs in Mis-
sourl on and south of U.S. Highway 54
and on and north of U.S. Highway 60,
beginning at the Missouri-Oklahoma
State line, thence along U.S. Highway 60
to its junction with Missouri Highway 34,
thence along Missourl Highway 34 fo Its
junction with Missouri Highway 146, and
thence along Missourl Highway 146 to
the Missouri~-Tilinols State line. The pur~
pose of this filing is to eliminate the
gateway points in Oklahoma,

No. MC-46219 (Sub-No. E40), filed
May 14, 1974. Applicant: STERNBERG-
ER MOTOR CORPORATION, 45-55
Pearson Street, Long Island Cify, N.Y.
11101, Applcant's representative: James
E, Wilson, 13th and Pennsylvania Ave-
nue NW.,, Washington, D.C, 20004, Au~-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: New furniture, from
points in Vermont to points in Pennsyl-

FEDERAL

NOTICES

vania (except points in Erie, Crawiord,
Warren, Forest, Elk, McKean, Potter,
Tioga, Cameron, Clinton, Lycoming,
Venango, Bradford, Sullivan, Columbig,
Montour, Luzerne, Wyoming, Susque-
hanns, Lackawanna, Wayne, Pike, Mon-~
roe, and Carbon Counties), and points
in New Jersey (except points in Sussex
and Warren Counties), and points in
Maryland, Delaware, Ohio, Virginia, and
the District of Columbia. The purpose of
this filing is to eliminate the gateways of
Philadelphia and Warren, Pa., and New
York, N.Y,

No. MC-57880 (Sub-No. E1), filed
May 17, 1974. Applicant: ASHTON
TRUCKING CO., P.O. Box 472, Monte
Vista, Colo. 81144, Applicant’s represent-
ative: Jones, Meiklejohn, Kehl & Lyons,
Sulte 1600 Lincoln Center, 1660 Lincoln
Street, Denver, Colo. 80203, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Conftraciors’ machinery,
the transportation of which, because of
size or weight, requires special equip~
ment, and coniractors’ equipment, when
its transportation is incidental to the
transportation of machinery which, by
reason of size or weight, requires special
equipment (except that said service may
not be performed unless the special
equipment 1s required only for Ioading
performed by the consignor and for un-
loading performed by the consignee), (1)
from points in Colorado (except Monte
Vista, points within 35 miles of Monte
Vista, points in Saguache County, and
points in those portions of Mineral and
Hinsdale Counties, east of the Conti-
nental Divide), to points in Wew Mezico
(except points in that part of New
Mexico on and west of a line beginning
at the Colorado-New Mexico State line,
thence slong U.S. Highway 550 to junc-
tion New Mexico Highway 44, thence
along New Mexico Highway 44 to junction
Interstate Highway 25, fhence along
Interstate Highway 25 to junction U.S.
Highway 60, thence along U.S, Highway
60 to the Arizona~-New Mexico State line,
and except points in that part of New
Mexico on and east of a line beginning at
the Colorado-New Mexico State line,
thence along Interstate Highway 25 to
junction U.S. Highway 285, thence along
U.S. Highway 285 to the Texas-New
Mexico State line): (2) from poinis in
Colorado (except (a) Monte Vista and
points within 35 miles thereof, points in
Saguache County, and points in those
parts of Mineral and Hinsdale Counties,
east of the Continental Divide), (b)
points in that part of Colorado on and
west of a line beginning at the Wyoming-
Colorado State line, thence along Colo~
rado Highway 13 to junction U.S. High-
way 6, thence along U.S. Highway 6 to
junction U.S. Highway 50, thence along
U.S. Highway 50 to junction U.S. High-
way 550, thence along U.S. Highway 550
to the Colorado-New Mexico Stafe line,
and (¢) points In that part of Colorado
on and east of a,line beginning at the
Wyoming-Colorado State line, thence
along U.S. Highway 287 to junciion U.S,
Highway 34, thence along U.S. Highway

34 to junction U.S. Highway 36, thence
along U.S. Bighway 36 to junction Inter-
state Highway 25, thence alonp Inter-
state Highwsy 25 to the Colorado-Now
Mexico State line, to poinfs in Now
Mexico.

(3) (a) From Denver, Colo,, to Santa
Fe, Farmington, Gallup, Albuquerque,
Las Vegas, Clovis, Roswell, Eobbs, Carla«
bad, Las Cruces, Socorro, Lordsburg,
Tucumeari, Loz Alamos, and Alomogordoe,
N. Mezx., (b) from Craig, Colo., to Alamo~
gordo, Albuquerque, Carlsbad, Clovig,
Hobbs, ILas Cruces, Lag Vegas, Loz
Alamos, ILordsburg, Raton, Roswell,
Santa Fe, Socorro, Tucumearl, snd
Farmington, N. Mex., (¢) from Fort Col~
Hns, Colo., to Alamogordo, Aubuquerdque,
Carlshad, Clovis, Farmington, Gallup,
Bobbs, Las Cruces, Las Vegns, Yords~
burg, XLos Alamos, Roswell, Santa Fo,
Socorro, and Tucumcari, N. Mezx., (d)
from Greeley, Colo, to Alamogordo,
Albuguerque, Carlsbad, Clovis, Farming-
ton, Geallup, Hobbs, Lag Cruces, Lag
Vegas, Lordsburg, Los Alamos, Roswell,
Santa Fe, Socorro, snd 'Tucumceri, N,
Mez., (¢) from Sterling, Colo., to Alamo«
gordo, Albuguerque, Corlsbad, Clovig,
Farmington, Gallup, Hobby, Las Crices,
Las Vegas, Lordsburg, Loz Alamos, Rog-
well, Santa Fe, Socorro, and Tucumearl,
N. Mex., (f) from PBoulder, Colo, to
Alamogorde, Albuguerque, Carlshad,
Clovis, Farmington, Gallup, Hobbs, Lay
Cruces, Las Vegns, Lordsburg, Log
Alamos, Roswell, Santa Fe, Socorro, and
Tucumecari, N, Mex.

(g) From Colorade Springs, Colo, to
Alamozordo, Albuguerque, Carlsbad,
Clovis, Farmington, Gellup, Hobbs, Loy
Cruces, Las Vegas, Lordsbmy, Log Aln-
mos, Roswell, Santa Fe, and Socorro, N,
Mex., (1) from Limon, Colo., to Alomo-
gordo, Albuquerque, Carlsbad, Farming-
ton, Gallup, Hobbs, Lag Cruces, Lords-
burg, Los Alamos, Roswell, Sants Fe, and
Socorro, N. Mez., () from Burlington,
Colo.,, to Alamogordo, Albuquerque,
Carlsbad, Farmington, Goallup, Lag
Cruces, Las Vegas, Lordsburg, Loo Ala-
mos, Roswell, Santa Fe, ond Socorro,
N. Mex,, () from Pueblo, Colo., to Al
mogordo, Albuquerque, Carlsbad, Farm-
ington, Gallup, Hobbs, Lag Cruces, Xag
Vegas, Lordsburg, Los Alamos, Roswell,
Santa Fe, and Socorro, N, Mox,, (1) from
La Junta, Colo.,, to Alomogordo, Albu«
querque, Carlsbad, Farminston, Gallup,
Hobbs, Cruces, Lordsburg, Los Alamoy,
Roswell, Santa Fe, and Socorro, N. Mex,,
(1 from 'Trinidad, Colo,, to Alamogordo,
Albugquerque, Carlsbad, Farmington, Gal-
lup, Las Cruces, Lordsbury, and Socorre,
N. Mex., (m) from Grand Junction, Colo,,
to Alamogordo, Albuquerque, Carlsbad,
Clovis, Hobbs, Las Cruces, Las Vepas,
Lordsburg, Los Alamos, Raton, Roswell,
Santa Fe, Socorro, end Tucumearl, N,
Mezx., (n) from Durango, Colo,, to Ala~
mogordo, Carlsbad, Clovis, Hobby, Lag
Cruces, Las Vegas, Lordshurg, Loy Ala-
mos, Raton, Roswell, Sents Fe, and Tu-
cumeari, N, Mex, The purpese of this fil
ing is to eliminate the gateways of (1)
Monte Vista, Colo., (2) points within 36
miles of Monte Vista, Colo, (3) points
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in Saguache County, Colo., or (4) points
in those parts of Riineral and Hinsdale
Counties, Colo., ‘east of the Continental
Divide (exeept incorporated towns or
cities). o

No. MC-59393 (Sub-No. E1), filed May
14, 1974. Applicant: BESTWAY VAN
LINES, INC., 401 Vine Street, North Lit-
tle Rock, Ark. 72114, Applicant’s repre-
sentative: Martin J. Rosen, 140 NMont-
gomery Stireet, San Francisco, Calif.
. 94104. Authority sought to operate as a
comimon carrier, by motor vehicle, over
irregular routes, transporting: Housekold
goods as defined by the Commission, and
emigrant mocables, (1) between points
in that parf of Texas east of a line be-
ginning at the Oklahoma-Texas State
line, thence along U.S. Highway 281 to
Jjunction Texas Highway 9, thence along
Texas Highway 9 to Corpus Christi, on
the one hand, and, on the other points
in Kansas west of U.S. Highway 231; (2)
between points in that part of Kansas
east of end including Republic, Cloud,
Ottawa, Saline, and McPherson Coun-
tles, and north of 2ud including McPher-
son, Marion, Chase, Lyon, Coffey, Ander-
son, and Linn Counties, on the one hand,
and, on the other, points in Cotton, Till-
man, Harmon, Jackson, Comanche,
- Qreer, Kiowa, Beckham, and Washita
Counties, Okla. The purpose of this filing
ié ktlg eliminate the gateway of Hobart,

No. MIC-95540 (Sub-INo. E248), filed
April 28, 1974. Applicant: WATKINS
MOTOR LINES, TNC., P.O. Pox 1636, At~
lanta, Ga. 30301. Applicant’s representa-
tive: Clyde W. Carver, Suite 212, 5299
Roswell Road, NE., Atlanta, Ga. 30342,
Authority sought to operate as a common
carrier, by motor vehicle, over irregnlar
routes, transporting: Canned goods, from
Baltimore and Aberdeen, 11d., to points
in Colorado on and south of a line be-
ginning at the Colorado-Kansas State
line and extending west along U.S. High-~
way 50, to Pueblo, thence alonz Inter-
state Highway 25 to Colorado. Springs,

" thence along U.S. Highway 24 to its
junction with Interstate Highway 70,
thence along Interstate Highway 70 to
its junction with Colorado Highway 131,
thence along Colorzdo Highway 131 to
its junction with U.S. Highway 40, thence
glong U.S. Highway 40 to Craig, thence
along Colorado Mighway 355 to the Colo-
rado-Wyoming State line. The purpese
of this filing is to eliminate the gateway
of Pike or Spalding Counties, Ga.

No. MC-95540 (Sub-No. E616), filed
May- 8, 1974, Applicant: WATKINS
MOTOR LINES, INC. P.O. Box 1636,
Atlanta, Ga. 30301. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5289 Roswell Road, NE., Atlanta, Ga.
30342, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular Toutes,- transporting: BAleats,
meat products, ané edible meat by-
products, dairy products, and edible
articles distributed by neat packing-
houses, as described in Appendix I to the
report in Descriptions in Xlotor Carrier
Certificates, 61 M.C.C. 209 and 766, in
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vehicles, equipped with mcchanieal re-
frigeration, from Oraunzeburg, S.C, fo
points in Konsas. RESTRICTION: Tho
service authorized immediatcly ahove i
subject to the conditions that such com-
modities as do not require refrigeration
shall be transported only in mized truck-
loads with commodities requiring refrig-
eration. The purpose of this filing is to
eliminate the gateway of Doraville, Ga.

. No. MC-106435 (Sub-No. E1), filed
May 24, 1974. Applicant: LEVTIS TRUCK
LINES, INC., Box 642, Liskon, IN. Dain
58054. Applicant’s representative: nJi-
chael E. 1Miller, 502 Naticnol Banl: Build-
Ing, Fargo, I7. Dak, Authority coucht to
operate as a common carrizr, by motor
vehicle, over irregular routes, transport-
-Ing: General commeditics (eczcept theze
of unusual value, classes 4 and B ex-~
plosives, household goods o5 defincd by
the Commission, commeditics in bulls,
and those requiring special cquipment),
between Fargo, N. Dalk,, and Moorhead,
Minn., on the one hand, and, on the
other, Minneapolis and St. Paul, Alinn.
The purpose of this filing is to climinate
the gateway of Rosholt, N. Dale, -

No. MC-107496 (Sub-No. 120), filed
June 4, 1974, Applicant: RUAI TRANS-
PORT CORPORATION, P.O. Box 855,
Deas Moines, Jowa 50309. Applicant’s rep-
resentative: E, Check (same as above).
Authority sought to oparate asa common
carrier, by motor vehicle, gver ifrrepular
routes, transporting: Petrolews: products,
as described in Appendix XX to the re-
port in Descriptions #n 2folor Carrier
Certificates, 61 M.C.C. 203, in bulk, in
tank vehleles, from Sloux City, Iowsz, to
points in South Dakota, except points
south of U.S. Highway 18 and east of
U.S. Highway 37. The purpoze of this
fling is to eliminate the gateway of the
site of the pipeline terminel cutlet of
Eoneb Pipeline Company ot or near Le
Mars, Towa.

No. MC-107496 (Sub-1lo. I27), filed
June 4, 1974. Applicant: RUAL TRANS-
PORT CORPORATION, P.O. Box {55,
Des Moines, Towa 50309. Applicant’s rep-
resentative: E. Check (same as shove).
Authority sought to operate as o commen
carrier, by motor vehicle, over irregular
routes, transporting: Liquid fertilizer and
liquid fertilizer ingredicnis, in bulk, in
tank vehicles, from the storare facilitles
of Allied Chemlcal Corporation at Du-
buque, Iowa, to points in Llirsourl. The
pwrpose of this filinr #5 to eliminate the
gateway of the plant site of the Havkeye
Icgzemicel Company at or near Clinton,

o,

No. MC-107496 (Sub-No. L36), filed
June 4, 1974, Applicant: RUAI? TRANS-
PORT CORPORATION, P.O. Box 855,
Des Molnes, Towa 50309. Applicant’s rep-
resentative: E. Check (came o5 sbove).
Authority sought to oparate 25 o com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Pciroleusn
products, as deseribed in Appendiz XX
to the report In Descriptions in Zfotor
Carrier Certificates, 61 MM.C.C. 209, in
bulk, In tank vehicles, from points in
Kansas to points in North Dakota on and
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wesh of North Daliota Hisheway 8. Thz
purpzs2 of this dling is to eliminate the
gatewoy of Sldney and North Plotte,
Nebr., and roints in Pepningion County,
8. Dakata,

No. MC-107436 (Sub-INo. E37), filed
June 4, 1574, Applicant: RUAIT TRANS-
FORT CORPORATION, P.O. Box 835,
Des Loines, Yotz 50309, Applicant’s rep-
resentative: E. Checl: (same 25 abovel.
Authority sousht to operate os 2 com-
mon carrier, by motor vehizle, over ir-
reqular routes, tronsporting: Sulphuric
acid, in bulls, from Ft. Madizon, Yowa, to
polnts in California. The purpose of this
filings 5 to eliminate the gatewarys of the
plant cite of Ashland Chemlieal Company
at or near Maplaton, 1L, and Denver,
Colo.

o, MC-107485 (Sub-No. E33), filed
June 4, 1874. Applicont: RUAI TRANS~
PORT CORPORATION, P.O. Box 835,
Des Loines, Iowa 50303, Appleant's rep-
recentative: I, Check (same as abaovel.
Authority cousht to operate as a com-
mon carricr, by motor vehicle, over ir-
regular routes, transporting: Pelroleum
products, as dezeribad In Appandiz XX
to the report in Dcceriptions in Llotor
Carricy Certificates, 61 11.CC. 203, in
bullr, In tank vehicles, from points in
Yowo (ezcept points on and east of US.
Highway 63 and on and north of Iowa
Highway 3), to polnts in Wisconsin. The
purpose of this filing Is to eliminate the
rateways of Clear Lake, Corralville, Du-
buque, and Milford, Iowa, and the Pipa-
line Terminal of VWilliams Brothers at or
near Bochester, Minn.

Io. MIC-10748G (Sub-No. E39), fil=d
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATIOIL, P.O. Box 835,
Des Molnes, Iowa, 50302, Applicont’s rep-
recentotive: E. Cheelr (come o3 cbaved.
Authority cousht to oparate 25 o com-
mon carricr, by motor vehicle, over ir-
reculor routes, transportings Ziguic
chemical adhesires, in bulls, in ton’: ve-
hicles, from the plant cite of H. B. Fuller
Company, ab Eonecas City, Eans, to
points In Minnesota (except points south
of Minnecota Hirhwey 60 end east of
U.S. Hichwoy T1). The purpose of this
filing 15 to ellminate the gatzrar of
Fremont, Iebr,

No. 2IC-107496 (Suk-INNo. E6H), filed
June 4, 1974. Applicont: RUAI TRANS~
PORT CORFORATION, P.O. Box 835,
D3 Molnes, Iowa 50399, Applicent’s rep-
rocentative: E. Caeclr (same as abave).
Authorlty cousht to operatz o5 o commson
carrier, by motor vehicle, over Irrezular
routes, transporting: Sulphuric cecid, in
bulls, in tonk vehicles, from Dubugus,
Iowe, to points in Missourl on and east
of U.S. Hichwoy 63. The purpose of this
fillnz is to eliminate the gatevwey of Ft.
Madison, Iowa.

o, MIC-107436 (Sub-No. E&1), filed
June 4, 1974. Applicaut: RUAN TRANS-
PORT CORFORATION, P.O. Boz £35,
Dz Molnes, Yoo §0209. Applicont’s rep~

.resentatve: E, Checl: (some as abave).

Aunthority sousht to opzrote o3 2 common
carricr, by motor vehicle, over frrezular
routes, transporting: Petroleum products,
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a5 described in Appendix XIII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, from points in Nebraska
(except points east of U.S. Highway 81
and north of Nebrasks Highway 51), to
points in Minnesota. The purpose of this
filing is to eliminate the gateways of
‘Yankton, S, Dak., Milford, Iowa, Omaha,
Nebr., and Clear Lake, Jowa, and points
within 10 miles thereof.

No. MC-107496 (Sub-No. E62), filed
June 4, 1974, Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Towg 50309. Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum products,
as described in Appendix XIII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, from points in Wyoming
on and south of U.S. Highway 20 to
points in Wisconsin. The purpose of this
filing is to eliminate the gateways of
points in Nebraska within the Yankton,
8. Dak., commercial zone and the site of
the Pipeline® Terminal of Williams
Brothers at or near Rochester, Minmn.

No. MC-107496 (Sub-No. E63), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Towa, 50309. Applicant’s rep-
resentative: E, Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum products,
as deseribed in Appendix XIII to the re-
port in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in bulk, in
tank vehicles, from points in Wyoming to
points in Kansas. The purpose of this fil~
ing is to eliminate the gateways of Sid-
ney, Nebr., points in Kansas on and
north of U.S. Highway 40, all refining
and distributing points in Kansas, points
in Laramie County, Wyo., and points in
Kansas on and north of Kansas Highway
96 and on and west of U.S. Highway 283.

No. MC-107496 (Sub-No. E64), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Towa 50309. Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Cement, from
the plant site of the Missouri Portland
Cement Company at St. Louls, Mo,, to
points in Kentucky on and south of U.S.
Highway 62. The purpose of this filing
15 to eliminate the gateway of Joppa, 11,
and points within five miles thereof.

No. MC-107496 (Sub-No. E65), filed
June 4, 1974, Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Towa 50309, Applicant’s rep=
resenfative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Peiroleum
products (except petrochemiecals), in
bulk, in tank vehicles, from the plant
site of American Oll Company located
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at or near Whiting, Ind., to points in
‘Wyoming. The purpose of this filing is
to eliminate the gateways of Council
Bluffs, Towa, and points within 10 miles
thereof, and points in Nebraska west of
U.S. Highway 83.

No. MC-107496 (Sub-No. E66), filed
June 4, 1974, Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309, Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg~
ular routes, transporting: Petroleum
products (except petrochemicals), in
bulk, in tank vehicles, from the plant
site of American Oil Company located at
or near Whiting, Ind., to points in South
Dakota. The purpose of this filing is to
eliminate the gateway of the terminal
of Kaneb Pipe Line Company at or near
Milford, Iowa.

No. MC-107496 (Sub-Neo. E67), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Towa 50309. Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg~
ular routes, transporting: Petlroleum
products (except petrochemicals), in
bulk, in tank vehicles, from the planb
site of American Oil Company located
at or near Whiting, Ind., to points in
Colorado. The purpose of this filing is to
eliminate the gateways of Council Bluffs,
Towa, and points within 10 miles thereof,
points in Nebraska, points in Nebraska
west of U.S. Highway 83.

No. MC-107496 (Sub-No. E68), filed
June 4, 1974, Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Towa 50309. Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid fertilizer, in
bulk, in tank vehicles, from Kentland,
Ind., to points in Minnesota. The purpose
of this filing is-to eliminate the gateway
of the plant site of the Apple River
Chemical Company at or near East Du-
buque, Il N

No. MC-107496 (Sub-No. E83), filed
June 4, 1974. Applicant; RUAN TRANS-
PORT CORPORATION, P.O. Box 855,
Des Moines, Jowa 50309. Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum prod-
ucts, as described in Appendix XTIII {0
the report in Descriptions in Motor Car-
rier Certificates, from St. Paul, Minn., to
points in Xilinois on and south of U.S.
Highway 54. The purpose of this flling
is to eliminate the gateways of Eau
Claire, Wis., and points within 25 miles,
the site of the Pipeline Terminal of Wil-
liams Brothers at or near Rochester,
Minn., Ft. Madison, Iowa, and Alexan-
dria, Mo.

No. MC-107496 (Sub-No. E84), filed
June 4, 1974. g&pplicant: RUAN TRANS-

PORT CORPORATION, P.O. Box 855,
Des Moines, Iowa 50309, Applicant’s rep-
resentative: E. Check (same as above).
Authority sought to operate as o common
carrier, by motor vehicle, over irrepular
routes, transporting: Vegelable oils, in
bulk, in tank vehicles, from points in
Minnesota on and north of Minnesoto,
Highway 19 to all points in Miszourl,
The purpose of this filing is to eliminate
the gateway of Minneapolis, Minn,

No. MC-107496 (Sub-No. E85), filed
June 4, 1974, Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 865,
Des Moines, Iowa 50309, Applicant’s rep=
resentative: E. Check (same o3 above).
Authority sought to operate 03 o common
carrier, by motor vehicle, over irregulax
routes, transporting: Chemicals derived
from coal tar, in bulk, in tank vehioles,
from Pueblo, Colo., to points in the Lower
Peninsula, of Michigan, The purpose of
this filing is to elfminate the poateway of
the plant site of the Apple River Chemi~
cal Company ot or near Niote, Il

No. MC-107496 (Sub-No. E88), filed
June 4, 1974, Applicant: RUAN TRANS~
PORT CORPORATION, P.O, Box 805,
Des Moines, Yowsa 50309. Applicant’s rep-
resentative: E. Check (same ns sbove).,
Authority sought to operate as o common
carrier, by motor vehicle, over lrregulor
routes, transporting: Chemicals derived
Jrom coal tor, in bulk, in tank vehicley,
from Pueblo, Colo., to points in Ohio. The
purpose of this filing 1s to eliminate tho
gateway of the plont site of the Apple
River Chemical Co., ot or near Niota, 11,

No. MC-107496 (Sub-No, E235), filed
June 4, 1974. Applicant: RUAN TRANS-
PORT CORPORATION, P.O. Box 865,
Des Moines, Yowa 50309, Applicant’s rop-
resentative: E. Check (same as gbove).
Authority sought to operate os o common
carrier, by motor vehicle, over lrregular
routes, transporting: Nitrogen fertilizer
solution, in bulk, from the plont sito of
the Apple River Chemical Compony nt
or near Niota, Ill., to points in North
Dakota. The purpose of this filing i3 to
eliminate the gateway of the storame
facilities of the Royster Company ot or
near St. Paul, Minn,

No. MC-110525 (Sub-No. E449), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pg. 19335, Applicant’s
representative: Thomaeas J. O'Brien (samo
as above). Authority sought to operate
as a common carrier, by motor vehiole,
over irregular routes, ¢ransporting:
Liguid chemicals (except bituminous
products ond materinls), in bulk, in tonk
vehicles, from points in New Vorlk to
points in that part of West Virglnin on
and west of U.S. Hichway 219, The pur-
pose of this filing is to ellminate tho
gateway of Morgantown, W, Va,

No. MC-111545 (Sub~No. E124), filed
May 31, 1974, Applicant: HOME TRANS-
PORTATION COMPANY, INC,, P.O.Box
6426, Station A, Merietto, Ga. 30062, Ap-
plcant’s representative: Robert E, Born
(same as above). Authority sought to
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operate gs .2 common-carrier, by motor
vehicle, oyer Irregular routes, fransport-
ing: Self-propelled articles, each weigh~
ing 15,000 pounds or more, and reloted
machmery, tools, poris, und supplies,
moving in connection therewith, between
points In that paxt of Georgia within 175
miles of Chattancoga, Tenn., on the one
hand, end, on the other, poinis In that
pert of Alissouri on and north of U.S.
Highway 24, restricted tothe transporta~
Hon OF cammodities which are -trans-
ported on trailers, and resiricted against
the transportation of knitting machines,
The purpose of this filing is o eliminate
the gateways of Ringgold, Ga., and Eeo-
kuk, Towa.

No, JIC-111545 (Sub-oN. E125), filed
May 31, 1974. Applicant: BO'ME'.IRAN
PORTATION COMPANY, INC,, P.0.Box
6426, Station A, Marietta,Ga. 30062. Ap~-
plicant’s representative: Robert E. Born
(same as shove) . Authority sought o op~
erate as a common carrier, by motor ve~
hicle, over irregular routes, transporting:
Self-propelled uriicles, each welghing
15,000 pounds or more, and relaled ma-
chinery,tools, marz‘s and supplies, moving
in connection therewith, between points
in that part of Missour! on and north of
a line beginning at the 1ssouri-Kansas
State line, thence 2long USN. Highway 66

. to Springhsld, Thence along U.B. High~
way 65 to junction U.S. Highway 5%,
thence along U.S. Highway 54 to the Nis~
sowrl-linois Btateline, on the one hand,
and, -on the other points in that part of
Ohio on and morth of » line beginning ab
the Ohio-Indiana Btate line, thence along
U.B. Highway 36 to Urbana, thence along
U.S. Highway ©3 to the Oblo River, re~
stricted to the transportation of com~

- modities which are fransported on
trailers. The purpose of this filing {5 o
eliminate the gateway of Keokuk, Towa.

.No. MG—111545 (Sub-No, E126), filed
May 31, 1874, ADplicant: HOME'FRANS
PORTATION COMPANY, TNC,, P.O. Box
6426, Station A, Ma:ietta. Ga. ‘30062. Ap~-
plicant’s representative: Robert E. Born
(samezs ghove) . Authority sought to op-
erate as @ common carrier, by motor ve~
hicle, over Irregular Toutes, t'ansporﬁng'
Self-propelled ariicles, each welghing
15,000 pounds or more, and related ma-
chinery,1o0ls, ports, and supplies, moving
in connection therewith, bebtween points
in Marion, Sequatchie, Hamilton, Brad-
ley, and Polk-Couniies, Tenn., on the one
hand, and, on the other, points in In-
diansg, restricted to the transportation of
commodities ‘which are transported on
{railers, and restricted against the trans-
portation of knitting machines, The pur-
pose of this filing is toeliminate thegate-
way of Ringgold, Ga.

No. 'MC-111545 (Sub-No. E127), filed
May 31,1974, Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box

6426, Station A, IMarietts, Ga. 30062, Ap--

plicant’s representative: Robert B, Born
(same as above) . Authority sought to op~
erate 25 & common carrier, by motor ve-
hicle, over irregular routes, fransporting:
Self~propélledl ariicles, each w

15,000 pounds or more, and related mu~
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chinery,fools, parts, gnd supplics, moving
In connection fherewith, between points
in that part of Tennescee within 175 milcs
of Chattangoga, Tenn., and on, cack, and
sonth of o line begioning ot the Tene
nessee-Alabama State line, thence alony
.5, Highway 231 1o Fosetteville, thence
along 1.8, Highway 64 to junction Ten-~
nessee Highway 50, thence alonr Tepnes-
seg Highway 50 to junction Tennecsco
Highway 55, thence along Tenne:see
Highwry 55 to McLlnville, thence olong
UB. Highway 708 to junction Tepmes:eo
Highway 30, thepce olony Tennessee
Highvway 30 to Dayton, thence along U8,
Highway 27 to Junction Tennezsee Hich-
way ©3, thence along Tennezzee Hichway
68 tp jumction Tennezzee Hicaway 72,
thence flong Tennezsee Highwoy 72 to
Junction U5, Highvway 79, thence alon®
U.S. Highway 29 tothe Tennes:ee-North
Caroling Stateline, on the one hond, and,
on the other, point.; in Ihchizon, Te-
stricted o the tronsportzion of com-
maodities which are transported on trafl-
ers, and restricted apninst the transpor-
tefion of knltting machines. The purposs
of this Gling Is to cimingte the gate-
way of Rincgold, Ga.

‘INo. JIC-111545 (Sub-No, E128), fled
1May 31, 1974, Applcant: HOME TRANS~

. PORTATION COMPANY, INC,, P.O. Box

6426, Station A, Marletta, Ga. 30062, Ap-
plicant’s representatives Robert I, Eom
(same as.above). Authority coucht to on-
erate gs a common carricr, by motor ve-
hicle, pver irregular rontes, tronsrorting:
Self-propelled arficles, each welrhing
15,000 pounds or more and selafcd
muachinery, tools, paris, and supplics
moving in connection thererith, between
points in that part of Alnhamn within 175
miles 0f Chatianocosn, Tenn. (esceph
Ppoints in ¥hat part of Alsbama on, west,
and north of o line heginning ot the Aln~-
bama-Tennessee Stats lne, thenee plongy
U.S. Highway 231 #o junction Alrkamo
Highway 36, thence plongy Alnkama Hich-
way 36 to junction Alabamen Hichway 33,
thence along Alchoma Hichwoy 33 to
junction U.S. Alternnte Hirhwoy 72,
thence along U.5. Alternate Hichwaoy 72
to junction U.S. Hichvay 12, thence
along U.8, Highway 72 to the Alzhamos-
Mississippl State line), on the one hond,
and, on the other, points in Michizan,
r&stricted to the tromsportoton of com-
moditles —which cre teoncroried on
trailers, and restricted against the trans-
portztion of knitting machines. The pur-
poze of this dling 1s to climinate the
gateway of Pledmont, Aln.

No. 2IC-111545 (Sub-Yo. IT120), filed
May 31,1974, Applicant: HOMIE TRAIS -
PORTATION COMPAWY, INC., P.O.
Box 6426, Station A, Marletta, G2.30002
Applicant’s representative: Robert E.
Born (same as above). Authority cought
to operate as @ common carrier, by motor
vehicle, over rreqular routes, transport-

ol Self-propelle:z articles, each weligh-
ing 15,000 pounds or more, end releicd
machinery, tools, parts, end suzples,
moving in connection therewith, hetween
points in that part of Kentucky on and
east of a line beginning at Kosmoesdale,

thenes along Y8, Hichway 31V {0 Eioon-
bethtown, thenez alons Eenfucky Hich-
oy 81 fo the Kentucly-Tennessse State
ling, cn the ope bond, and, on the cther,
polnts in that park of 2H-zourd on, north,
ond west of o line bzzinning of fue 2z
couri-Eoncas Sinte line, fhence nlong
MMccourd Hichway 2 o jumetion Mizzouri
Hichway 13, thence alonr Miszourl Hich~
way 13 to the Mizzouri-Iows State Hpe,
restricted to the transportation of com-
modities vvhich are transzported on trafl~
ers. The purpaze of this filing is to elimi-
nate the gotetwroy of Keolmk, Jovwa.

Mo, MC-111545 (Sub-Io. E120), filed
Moy 31, 1974, Applicant: BOME TRAINIS-
PORTATION COMPANY, INC., P.O.
Box 6426, Station A, Morietia, Ga, 30952,
Applicant’s repreczntative: Robzrt E.
EBorn (come as above). Aunthority sovcht
to operats as o commoen corricr, by motor
vehlele, over Irxcqular routes, transport-
ing: Sclf-propelled ariicles, each welgh-
ine 15,000 pounds or more, and relofed
mackim*y, tadls, parks, and suwplics
moving in connecton therewith, betresn
points In that part of Alnbema within
175 miles of Chottongasa, Tenn., on the
cne hand, and, on the ofther, paints in
Pennsrlvanla, restricted to the franspor-
toHen of commodities which are frens-
poried en traflers, and restricted against
the trap-portation of mitting machines.
The purpaze of this filing is to elimin=fe
the patevny of Rinprold, Go.

I7o. RIC-111545 (Eub-Io. E132), filed
Moy 31,1574, Applicont: HOME TRAITS-
PORTATICI COMPAITY, TIC., P.O.
Eox 6425, Statlon A, IIovietta, Ga. 30362,
Applcant's representative:r Robzrt I
Eora (came os above). Authorlty souzhs
to apercténsocommon camﬂr,by motor
vehicle, over rrezular X0 tr..nsp“ -
Ing: Self-propclled criiclzs e..ca welzh~
In7 15,800 pounds or mcr'e, ond related
mockinery, tcsls, ports, cnd cupplizs
moving in comnecton therevith, betvean
polnts In thet poxd of Alchomn vithin
175 miles of Chotlansosa, Tenn., oa the
¢ne hond, ond, on the other, polnfs in
Ohlo, restricted to the troncportation of
commaditics which are transported on
trallers, and roctricted aroinst the trans-
portation of knitting mochinegs. The pur-
poze of this fillng is to eliminate tha
gateway of Rinspold, Go.

No. LIC-111845 (Sub-No. 101333, £l
Iiny 31,1074, Anplleont: HODTE TRARS-
FPORTATION COMPAWY, IIiC, PO.
Eox 0426, Station A, NMovietts, Ga. S0082.
Dpplicant’s reprecenfofive: Rokert E.
Bom (came 23 shove) . Anthorily gkt
to operate o3 0 commen egrrizy, by motor
vehicle, over Irrezuler routss, tronsport-
inge Self-propellcd criicles, exch veich-
npr 15,000 pounds or more, tnd reloded
seackinery, Zagls, poris, erd supplizs
moving in connection therewith, bebwean
pointsin thot port of Alobom within 175
miles of Chattomesmn, Tenm, ond onend
south of o Yoz begionips of fhe Aln-
bomo-Tenneoooz Sinte lins, thence Wirmy
U3, Hichrvoy 12 1o Sxstizboro, thmss
olong Alohomn Hichvoy 79 10 Guolers~
ville, thence olong Alctomn Highooy €3

to Cullmon, thence clong US, Hichvay
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278 to Hamilton, thence along U.S. High-
way 78 to the Alabama-Mississippi State
line, on the one hand, and, on the other,
points in Kansas, restricted to the trans-
portation of commodities which are
transported on trailers, and restricted
against the transportation of knitting
machines. The purpose of this filing is to
eliminate the gateway of Piedmont, Ala,

No. MC-111545 (Sub-No. E147), filed
May 30, 1974. Applicant: HOME TRANS-
PORTATION COMPANY, INC,, P.O. Box
6426, Station A, Marletta, Ga. 30062.
Applicant’s representative: Robert E.
Born (same a5 above) . Authority sought
to operate as a common carrier, by mo-
tor vehicle, over frregular routes, trans-
porting: Seif-propelied articles, each
weighing 15,000 pounds or more, and re-
lated machinery, tools, parts, and sup-
plies mmoving in connection therewith,
between points in Texas, on the one
hand, and, on the other, (1) points in
those parts of Georgia, Kentucky, and
Tennessee within 175 miles of Chatta-
nooga, Tenn. (Corinth, Miss.)*; (2)
points in those -parts of North Carolina
and South Caroling within 175 miles of
Charlotte, W.C. [(1) Corinth, Miss., and
(2) Anderson, S.C., or Asheville, N.C.1%;
and (3) points in New Jersey [Corinth,
Miss., and Ringgold, Ga.1*; restricted in
(1), (2), and (3) above to the transpor-
tation of commodities which are trans-
ported on trailers, and further restricted
against the transportation of machinery,
equipment, material, and supplies used
in or in connection with the discovery,
development, production, refining, man~
ufacture, processing, storaege, transmis-
sion, and distribution of natural gas and
petroleum and their products-and by-
products, and against the transportation
of machinery, materials, equipment, and
supplies used in or in connection with
the construction, operation, repair, serv-
icing, and picking up thereof, and re-
stricted in (3) above against the trans-
portation of knitting machines. The pur~
pose of this filing is to eliminate the
gateways indicated by asterisks above.

No. MC-~111545 (Sub-No. E149), filed
May 30, 1974, Applicant: HOME TRANS-
PORTATION COMPANY, INC,, P.O, Box
6426, Station A, Marietta, Ga. 30062. Ap-
plicant’s representative: Rohert E. Born
(same as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
Ing: Self-propelled articles, each weigh-
ing 15,000 pounds or morg, and relaied
machinery, tools, parts, and supplies
moving in connection therewith, (1) be-
tween points in Texas, on the one hand,
and, on the other, points in New York;
and (2) between points in Texas (except
points north of U.S. Highway 66), on the
one hand, and, on the other, points in
Pennsylvania; restricted in (1) and (2)
above, to the transportation of commodi-
ties transported on trailers, and re-
stricted against the transportation of
machinery, equipment, material, and
supplies used in or in connection with the
discovery, develocpment, production, re-
fining, manufacture, processing, storage,

FEDERAL
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transmission, and distribution of natural
gas and petroleum and their products
and by-products, mechinery, materials,
equipment, and supplies used in or in
connection with. the construction, opera=-
tion, repair, servicing, and picking up
thereof, and knitting machines. The pur~
pose of this filing is to eliminate the
gateways of Corinth, Miss.,, and Ring~
gold, Ga.

No. MC-111545 (Sub-No. E150), filed
May 30, 19'74. Applicant: HOME TRANS-
PORTATION COMPANY, INC,, P.Q. Box
6426, Station A, Marietta, Ga. 30062. Ap~
plicant’s representative: Robert E. Born
(same as above) . Authorify sought to op=-
erate as & common carrier, by motor ve-
hicle, over irregular routes, transporting:
Self-propelled articles, each welghing
15,000 pounds or more, and related mae-
chinery, tools, parts, and supplies moving

~in connection therewith, between points

in that part of Georgia within 175 miles
of Chattanooga, Tenn.,, on the one hand,
and, on the other, points in Mlinois, Indi-
ang, Jowa, Kansas, Michigan, New Jer-
sey, New York, Ohlo, Oklahoma, Penn-
sylvania, and Wisconsin, restricted to the
transportation of commodities which
are transported on trailers, and re-
stricted against the transportation of
knitting machines. The purpose of this
filing is to eliminate the gateway of At~
lanta, Gainesville, or Ringgold, Ga.

No. MC-111545 (Sub-No. E188), filed
May 21, 1974, Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Marietta, Ga. 30060. Ap-
plicant’s representative: Robert E. Born
(same as above) . Authority sought to op=
erate as a common carrier, by motor ve~
hicle, over irregular routes, transporting:
Commodities, the transportation of
which, because of size or welght, requires
the use of special equipment, bebween
points in Iowa, on the one hand, and, on
the other, points in that part of Virginia
on gnd south of a line beginning at the
Virginia~North Carolina State line,
thence along U.S. Highway 29 to Dan-
ville, thence along U.S. Highway 58 to
South Boston, thence along U.S. High-~
way 15 to junction U.S. Highway 360,
thence along U.S. Highway 360 to Reed-
ville. The purpose of this filing is to elim-
inate the gateways of (1) points in
Tennessee within 175 miles ‘'of Chatta-
nooga, Tenn., and (2) Asheville, N.C.

No. MC-~111545 (Sub-No. E190), filed,
May 21, 1974, Applicant: HOME TRANS-
PORTATION COMPANY, INC., P.O. Box
6426, Station A, Mariette, Ga., 30060. Ap-
plicant’s representative: Robert E. Born
(same as above) . Authority sought to op-

erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, requires
the use of special equipment, between
the District of Columbia, on one hand,
and, on the other, points in that part of
Tennessee within 175 miles of Chatta-
nooga, Tenn., and on and west of Ten~
nessee Highway 70. The purpose of this

filing is to eliminate the potewoay of
Asheville, N.C.

No. MC-111545 (Sub-No, E101), filed
May 21, 1974, Applicant: HOME TRANS~
PORTATION COMPANY, INC,, P.O, Box
6426, Station A, Marletts, Go. 30060, Ap~
plicant’s representative: Robert B, Born
(same as ahove). Authorlty sought to op~
erate a5 o common carrier, by motor ves
hicle, over irregulor routes, tronsporting:
Commodities, the transportation of
which, because of size or welght, requires

.the use of special equipment, hetween
points in that part of Indlona on and
north of g line beginning at the Mlinois-
Indiana State line, thence salong U.S.
Highway 36 to junction Interstate Hiph-
way 14, thence along Interstate Hichwoy
74, thence slong Interstote Highway T4
to the Indians-Ohlo State line, on tho
one hand, and, on the other, points in
Oklahoma, The purpose of this fillng 1 to
eliminate the gateways of Keokuk, Towa,
and Alexendria, Mo.

No. MC-111545 (Sub-No. E192), filed
May 21, 1974, AppHcoent: HOME TRANS~
PORTATION COMPANY, INC,, P.O. Box
6426, Stotion A, Marietta, Ga. 30060,
Applicant’s representetive: Roberh I,
Born (same as above) . Authority zourht
to operate as a common corrier, by
motor vehicle, over irresular xoutey,
transporting: Commoditics, tho trang-
portation of which, because of sizo or
weight requires the use of speclal equip-
ment, between points in that poart of
Kentucky within 175 miles of Chatta=
nooga, Tenn., on the one hend, and, on
the other, points in New Jersey, Tho
purpose of this filing is to eliminato tho
gateway of Burnsville, N.C,

No. MC-111545 (Sub-No. E183), filed
May 21, 1974, Applicant: HOME TRANS-
PORTATION COMPANY, INC,, P.O. Box
6426, Station A, Marlette, Ga. 30060,
Applicant’s representative: Robort I,
Born (same as above). Authority sourht
fo operate as o common carricr, by
motor vehicle, over irrerulnr xoutes,
transporting: Commodities (except knit«
ting machines), the transportetion of
which because of size or weight, requires
the use of speclal equipment, between
points In that part of North Caroline on,
south, and east of & lno beginning ab
Atlantie, thence along U.8. Highway 70
to junction U.8. Hichway 17, thence
along U.S. Highway 17 to junction U.8.
Hirhway 64, thence along U.S. Hischway
64 to junction North Caroling Hichway
98, thence along North Caroling Xiphe
way 98 to junction Interstote Highway
85, thence along Interstote Hirhway 85
to junction Interstate Hichwsy 40,
thence slong Interstate Hirhway 40 to
junction U.S. Highway 421, thence along
U.S. Highway 421 to junctlon North
Carolina Hichway 18, thence along
North Carolina Hirhway 18 to tho North
Carolina-South Carolina State line, on
the one hand, and, on the other, points
in Indiana. The purpose of this filing s
to eliminate the gateway of Charlotto,
N.C.
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Mo. MC-113459 (Sub-o. E1), filed
May 6, 1974. Applicant: H. J. JEFFRIES
TRUCK LINE, INC, P.0. Box 94350,
Oklahoma City, Okla. 73109. AppHeant's
representative: Robert A. Fisher (same
as above). Authority soucht {o operate
as a common carrier, by motor vehicle,
over Irregular routes, fransporting: Self-
- propelled articles, each welghing 15,000
pounds or more, and relafed machinery,
Zools, parts, and supplies moving in con~
nection therewith, the transportation of
which, by reason of size or weight, re-
quire the use of special eguipment, be-

- tween points In Ohio and points In thab

“part of Michigan south of Michigan
Highway 55, on the one’hand, and, on the
other, points in Iorth Dakota, South
Dakota, and Wontana. RESTRICTION:
The operations authorized herein are re-
stricted to commodities which are trans-
ported on frailers, and restricted against
the transportation of .agricultural ma-
chinery and agricultural tractors. The
purpose -of this fling Is to eliminate the
gateway of Sterling, TIL

Wo. MC-113843 (Sub-No. E33), filed
May 23, 1974. Applicant: REFRIGER~-
ATED FOOD EXPRESS, TINC., 316 Sum-
mer Street, Boston, Mass. 02210, Appli-
cant’s representative: Lawrence T. Sheils
(same .as gbove). Authority sought io
operate as a8 common carrier, by motor
vehicle, over irregular routes, Iransport-
ing: Frozen foods, irom Philadelphia,
Pa., io points in Nebraska. The purpose
of fhis filing is to eliminate the gateway
of Dundee, N.X.

Wo. MC~-113843 (Sub-No, X288}, filed
Alay 12, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, TVC., 316 Sum-
mer. Street, Boston, Mass. 02210, Appli-
cant’srepresentative: Lawrence T.Sheils
(same 25 above). Authority sought to
operate as g rommon carrier, by motor
vehicle, over irregular routes, transport-
ing: Ileats, meat products, and meat by-
products, as defined by the Commission,
from 3Tartins Ferry, Ohio, to points in
Cattaraugus and Erie Counties, N.Y. The
purpose of this fling is to ¢liminate the
gateway of Buifalo, N.Y.

No. MC-113843 (Sub-No. E302), filed
May 9, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, IITC.,, 316 Sum-
mer Street, Boston, 1ass, 02210. Appli-
cant’s representative: Iawrence T. Sheils
(same as zbove). Authority sought to
operate »s B common carrier, by imotor
vehicle, over irregular routss, transport-
ing: Frozen foods, from points in Con-
necticut, Massachusetts, and Rhode
Island to Grand Forks, N. Dak, =nd
Sioux Falls, 8. Dak. The purpose of this
filing is to €liminate the gateway of
Dundee, N.¥Y. .

. No. MC-113843 (Sub-No. E323), filed

May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Strest; Boston, Mass. 02210, Appli-
cant’s mpresentative.I;av*rence T. Sheils
(szme ‘as above). Authority sought to
operzte as 2 common carrier, by motor
vehicle,” over irregular voutes, transport~

g: Cauned meats, smneat products, and
smeat by-products, as described in Sec-

NOTICES

tion A of Appendix I to the rcporb In
Descriptions in IMaotor Ceorvicr Certifl-
cates, 61 MI.C.C. 203 and 7C5 (escepd
Hquid commodities, in buolk, in tonl
vehicles), from Boston, 2Inss., to points
in Jovm, Kansns, LMlinnezota, Miiczourd,
Nebraska, NorthDﬂ cota, Eouth Dakota,
and Wisconsin. The purpoes2 of this filing
is to eliminate the gatevay of the plant
site and stornge facilities of Duffy-Mott
Co., Inc., at or near Willlamson, LY.

No. DIC-113843 (Sub-Ilo. E324), fled
May 10, 1974, Applicont: REFRIGER-~
ATED FOOD EXPRESS, INC.,, 316 Sum-
mer Street, Boston, Loss. 02210, AppU-
cant’s representative: Lawrence T, Sheils
(same as above). Authority courht to
operate as a common carricr, by motor
vehicle, over irregular routes, transport-
ing: Frozen meats, meat gpraoducis, and
meot by-products, o5 defined by the
Commission, from Columbus, Ohlo, to
points in Connecticut. The purpsse of
this filing 1s to eliminote the gatevay of
points in the Bufinlo, II.¥., commeralnl
zone.

No. MC-113843 (Sub-No. E325), filed
May 10, 1974. Applicant: REFRIGILR-
ATED FOOD EXPRESS, IIC., 316 Sum-
mer Street, Boston, 1Iacs, 02210. Appli-
canb’s reprezentative: Lawrence T. Sheils
{same as sbove). Authorlty courht to
operate as o common carricr, by motor
vehicle, over irregular routes, transport~
ing: Frozen meats, mcat products, and
meat by-products, as defined by the Com-
mission, from Sandusky, Ohlo, to polnts
in Connectlcut. The purpe:ze of this fil-
ing is to eliminate the gateray of roints
within the Buffalo, NW.¥Y., commerclal
2one.

Wo. NIC-113843 (Sub-No. E326), filed
Mgy 22, 1974. Applicant: REFRIGER~
ATED FOOD EXPRESS, TI¥C.,, 316 Sum-
mer Street, Boston, Mloss, 02210, Appli
cant’s representative: Lavrence T, Shells
(same as obove). Authority coucht to
operate os & commeon carricr, by meotor
vehicle, over Irregular routes, tronspart-
ing: Frozen Jeods, from Baltimore, 1M1d.,
to points in that part of Towa on and west
of U.S. Highway €9. The purpoc2 of this
filing is to elimincte the gatevroy of L2
Roy, N.T.

No. MC-113843 (Sub-No, E385), filed

NIay 22, 1974, Applicant: REFRIGER-
ATED FOOD EXPRESS, IINC. 31¢ Sum-~
mer Street, Boston, Alacs. 02210, Appl-
cant’s representative: Lawrence T, Shells
(same 25 above). Authority cousht fo
operate as o common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen seafood, irom points in those
portions of Delaware, Maryland, and Vir-
ginia east of the Chesapealke Bay and
south of the Chesapaake and Dalaware
Canal to points in Colorado. The pur-
pozse of this filing 15 to €liminate the pate-
way of Dundes, IV.Y.

No. DIC-116273 (Sub-INo. E40), filed
LTay 24, 1974, Applicant: D & L TRANS-
PORT, INC., 3800 South Laramiz Ave-
nue, Cicero, Il 60650, Applicant’s repre-
sentative: Willlam R. Lavery (came o3
gbove). Authority soueht to opzrate os
a comimon carrier, by motor vehicle, over
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irreqular routes, transporting: Dry nlac-
tics, in bulk, In tank or hopper-type vehi-
cles, from the Flexzi-Flo Terminols of
Fenn Central Troansportoton Company
et Hommond, Ind., to paints In Konsos,
Artancas, and Nebresha, restricted fo
the transportation of trafiic having o
prior movement by rail. The purpas2 of
this filing is to ellminate the gatsway
of the plant site and focilitles of Marbon
Chemical, Divislon of Borg~Warner Cor-
poration at or near Ottawa, OL

No. IIC-116273 (Sub-Ilo. E41), filed
May 24, 1074, Applicant: D & L TRANS-
PORT, INC., 3290 South Loramiz Ave-
nue, Cicero, Xl 60539, Applicant’s repre~
centative: Willlam B, Lavery (same a5
above). Authority couzinb to onarate o3
a commen carrizr, by motor vehicle, over
irrezular rouwizs, troncportinz: ZLiguid
chemizals, in bulk, In tanl: vehicles, from
the ¥lexi-Flo Tarminals of Penn Cantrel
Transportation Company ot Hammond,
Ind., to points in Eenfuclky, that part of
Ohlo south and west of U.S. Hishwey 24,
and Tennessee (except Kingsport), re-
stricted to the transportation of frafiic
hovinz o prior movement by reil. The
purpoze of this filing is to eliminate tha
gateway of the plant cite of Diversified
Chaemicals and Propellants Company af
Fronlfort, 1.

No. MC-116273 (Sub-No. E42), filed
May 24, 1974, Applicant: D & L TRANS-
PORT, TNC., 3000 South Laramie Ave-
nue, Cicero, T 60630. Applicont’s repre-
centative: Wilom R. Loavery (same 2s
chove). Authority courht to cparate as
o common carvier, by motor vehicele, over
{rreqular routes, transporting: Chemicals
(except petroleum products and fertlliz-
era), in bull, in tonk wehicdss, from the
Flezi-Tlo Termipals of Ponn Centrol
Transpartction Company ob Eammond,
Ind., to paints in Alobormn, Arlzncas,
Coleradn, Georgla, Eonoms, Louddds
Micsicaipml, Itebroacha, North Dolsta,
Ollshemn, &suth Dokeota, Texas, and
Yyoming, restricted $o tha franpsporta-
tion of trafic having o pricr movemsnt
by roil. The purposze of this filing Is to
climinate the gatevoy of the focilities
¢l the Philadelphla Quartz Compzny af
or near La Salle, Il

Wo. MC-116273 (Sub-No. E43), filsd
I1ay 24, 1574, AppHeant: D & I, TRAISS-
FORT, INC.,, 3200 South ILaramie Ave~
nue, Cleero, Y. €0550. Applizant’s repre~
cenlztive: Willlom R. Lavery (came &35
ckove). Authority ssuznt to cperate os
o commeon carrier, by motor vehlcle, orer
irreqular routes, transporting: Ligcid
fertilizer, In bulls, in tanl: vehiclss, from
thie Flexi-Flo Terminals of Penn Cantrol
Troansportatlon Company ot Hammoznd,
Ind., to peints in Worth Dalota, restricted
to the transportation of trafic having 2
prior movement by rail. The purpas2 of
this filing 1s to eliminate the gatewsy of
Rochelle, 111,

Wo. IIC-116273 (Sub-Ila. T44), flzd
Moy 24, 1874, Appliecnt: D & L TRANS-
FORT, IIC,, 2123 South Loramiz Ave-
nue, Clcero, I, €05590. Applizont’s repre-
gentative: Willlom R. Iovery (szme as
cbave). Authorlty cought to cp=rata o
o common carrier, by motor vehicle, over
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irregular routes, transporting: Crude
coal tar, in bulk, in tank vehicles, from
the plant site and storage facilities of
Bethlehem Steel Corporation in Porter
County, Ind., to points in Towa and the
Upper Peninsula of Michigan. The pur-
pose of this filing is to eliminate the
grateway of Cicero, IIl.

No. MC-116273 (Sub-No. E45), filed
May 24, 1974, Applicant: D & L TRANS~
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, 1ll. 60650. Applicant’s repre-
sentative: Wiliams R. Lavery (same 28
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Crude
coal tar, in bulk, in tank vehicles, from
the plant site and storage facilities of
Bethlehem Steel Corporation in Porter,
County, Ind., to Milwaukee, Wis. The
purpose of this
gateway of the plant site of Xoppers
Company, Inc., at Cicero, Tilinois.

No. MC-116273 (Sub-No. E46), filed
May 24, 1974. Applicant: D & L TRANS-
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, I1l. 60650. Applicant’s repre~
sentative: Willlams R. Lavery (same &S
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Chemicals
(except petroleum products and fertil-
jzers), in bulk, in tank vehicles, from
the plant site of Northern Petrochemi-
cal Company in Grundy County, 1., to
points in Georgia and Harris County,
Tex. The purpose of this filing is to elim-
inate the gateway of the facilities of the
Philadelphia Quartz Company at or near
La Salle, 1. .

No. MC-116273 (Sub-No. E49), filed
May 24, 1974, Applicant: D & L, TRANS-
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, 1. 60650. Applicant’s repre~
sentative; Wwilliams R. Lavery (same 25
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Coal tar
and coal tar products (exceph coal tar
chemicals), in bulk, in tank vehicles,
from Milwaukee, Wis., to points in Indi-
ana, Michigan, Ohio, and that part of
Jowa on, west, and south of a line be-
ginning at or near Northwood, thence
along U.S. Highway 65 to junction U.S.
Highway 20, thence along U.S. High-
way 20 to junction Iowa Highway 14,
thence along Towa Highway 14 to junc-
tion Iowa Highway 163, thence along
Towa Highway 163 to junction Iowa
Highway 92, thence along Towa Highway
02 to the Towa-Ilinois State line. The
purpose of this filing is to eliminate the
gateway of Chicago, 1L

No. MC-117883 (Sub-No. E19), filed
May 8, 1974, Applicant: SUBLER
TRANSFER, INC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant’s repre-
sentative: Edward J. Subler (same as
above). Authority sought to operate as
o, common carrier, by motor vehicle, over
jrregular routes, transporting: Meats,
meat products, and meat by-products,
and articles distributed by meat pack-
inghouses, as described in Sections A and

. FEDERAL

filing is to eliminate the -
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C of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), in mechanicelly
refrigerated vehicles, from the plant site
and storage facilities of Armour & Com-
pany at or near Green Bay, Wis., to
points in Connecticut, Delaware, Ken-
tucky on and east of Interstate Highway
65, Maine, Maryland, Massachusetts,
New Jersey, New York, New Hampshire,
Pennsylvania, Rhode Island, Vermont,
Virginia, West Virginia, and the District
of Columbia, and restricted to the trans-
portation of shipments originating ab
the above-deseribed plant site and stor-
age facilities. The purpose of this filing
is to eliminate the gateway of Union

City, Ohio.
_ No. MC-117883 (Sub-No. E4l), filed
May 6, 1974. Applicant: SUBLER

TRANSFER, INC. P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant’s repre-
sentative;: Edward J. Subler (same as
above) . Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: 1Meats,
meat products, meat byproducts, and
articles distributed by meat packing-
houses, as described in Sections A and C
of Appendix I to the report in Descrip=-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
pelts and commodities in bulk), in me-
chanically refrigerated vehicles, from
the plant sites and warehouse facilities
of Swift & Company, located within the
St. Louis, Mo.-East St. Louis, 11, com-
mercial zone, as defined by the Commis-
sion, to points in Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Jersey, New York, New Hampshire, Ohio,
Pennsylvania, Rhode Island, Vermont,
that part of Virginia on and east of U.S.
Highway 52, West Virginia, the District
of Columbia, and Boone, Campbell,
Pendleton, Bracken, Robertson, Mason,
Lewis, Fleming, Greenup, Carter,
Kenton, Boyd, Lawrence, and Elliott
Counties, Ky., restricted against the
transportation of shipments destined to
points in that part of Virginia, located
within the Washington, D.€., commer-
cial zone, as defined by the Commissfon.
The purpose of this filing is to eliminate
the gateway of Union City, Ohio.

No. MC-117883 (Sub-No. E42), filed’
May 6, 1974. Applicant: SUBLER
TRANSFER, INC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant’s represent-
ative: Edward J. Subler (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen baked
stuffed potatoes, from the plant site or
warehouse facilities of Penobscol Frozen
warehouse facilities of Penohscot Frozen
Foods Compeny, at Belfast, Maine, to
Baltimore, Md., Harrisburg, York, Scran-
ton, Philadelphia, Pittsburgh, and
wilkes-Barre, Pa., and the District of
Columbia. The purpose of this filing is
to eliminate the gateway of Scranton,
Pa.

No. MC-117883 (Sub-No., E43), filed
May 6, 1974 AppHcant: LER

TRANSFER, INC. P.O. Box 62, Ver=
sailles, Ohio 45380. Applicant’s represents
ative: Edward J. Subler (same as above).
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Potafo produots
(except canned goods), from Washburn,
Maine, to Baltimore, Md,, Harrisburg,
Scranton, York, Philadelphia, Pittsburgh,
and Wilkes-Barre, Po., and the Distriet
of Columbia. The purpose of this filing g
;o climinate the gatewny of Scranton,
R

No. MC-117883 (Sub-No, E44), filed
May 6, 1974, Applcant: SUBLER
TRANSFER, INC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant’s represent-
ative: Edward J. Subler (same &g above).
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen potato prod«
uects Cexcept canned potato producty),
from Washburn, Maine, to points in I
nois, Indiana, Jowa, Kentucky, Michigan,
Minnesota, Missourl, Nebraska, Wiscon-
sin, and points in West Virginio on and
west of Interstate Highway 77. The pur-
pose of this filing is to eliminate the gate«

way of Columbus, Ohio.
No. MC-117883 (Sub-No. E45), filed
May 6, 1974. Applicant: SUBLER

TRANSFER, INC, P.O. Box 62, Ver-
sailles, Ohio 45380, Applicant’s vepresonte
ative: Edward J. Subler (same as above).
Authority sought to operate as & common
carrier, by motor vehicle, over irrepular
routes, transporting: FroZen baked
stuffed potatoes, from the plant gite or
warehouse facilities of Penobscot Frozen
Foods Company, ot Belfast, Maino, to
points in Nlinols, Indiana, Jown, Kon=
tucky, Michigan, Minnesota, Mizzourd,
Nebraska, Wisconsin, and pointa in Weat
Virginia on and west of a line beginning
at the West, Virginin-Ohio State lino and
extending along Interstate Xighway 77
to its junction with U.S. Hirhwoy 119,
thence along U.S. Highway 110 to tho
West Virginla-Kentucky State line, The
purpose of this filing 15 to eliminate tho
gateway of Columbus, Ohio.

No. MC-117883 (Sub-No. E46), filed
May 6, 1974. Applicant: SUBLER
TRANSFER, INC,, P.O. Box 62, Versoil-
les, Ohio 45380. Applicant’s represont -
tive: Edward J. Subler (snme ag ahove).
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Potalo produets
(except conned potato products), from
Easton, Portlond, and Presque Isle,
Maine, to Baltimore, Md, Harrishurg,
York, Scranton, Philndelphin, Plttg«
burgh, end Wilkes-Barre, Pa., and tho
District of Columbin (excepb that no
service is euthorized from Portlend,
Maine, to Philadelphia, Pa.). ‘Tho pur-
pose of this filing is to eliminote tho
pateway of Scranton, Pa.

No. MC-117883 (Sub-INo, E47), flled
May 6, 1974, Applicoent: SUBLER
TRANSFER, INC., P.O. Box 62, Veronils
1es, Ohlo 45380, Applicant's representa-
tive: Edward J. Subler (scome a3 nbovo).
Authority sought to operate as o common
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carrier, by motor vehicle, over irregular
routes, fransporting: Poiafo wproducts
(except canned potato producits), from
Easton, Portland, snd Presque Isle,
Maine, to points in Kansas. The purpose
of thisfiling is to eliminate the gateways
of Scranton, Pa., and Jersey City, I.J.

No. MC-117883 (Sub-No. E48), filed
May 6, 1974 Applcant: SUBLER
TRANSFER, INC,, P.O. Box 62, Ver~
sailles, OChio 45380. Applicant’s repre-
sentative Edward J. Subler (same as
above). Authority songht tooperateas a
common carrier, by motor vehicle, over
irregular routes, transporting: Potaio
products {(except canned potato prod-
ucts), Trom Washburn, Maine, to points
in Kansas. The purpose of this filing is to
eliminate the gateways of Jersey -City,
N.J., and Seranton, Pa.

No. DMIC-117883 (Sub-No. E49), filed
May 6, 1974 Applicant: SUBLER
TRANSFER, INC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicani’s repre-
sentative: Edward J. Subler (same as
above). Authority sought to operateas a
common carrier, by motor vehicle, over
irregular routes, iransporting: Frozen
baked stuffed potaioes, from the plant
site or warehouse facilities of Penobscob
Frozen Foods Company at Belfast, AMaine,
to points in Kansas, “The purpose of this
filing 4s to eliminate the gateways of
Scranton, Pa.,-and Jersey City, IN.J.

No. MC-117883 (Sub-No. E50), filed
May - 6, 1974. Applicant: SUBLER
TRANSFER, INC., P.O- Box 82, Ver-
" sailles, -Ohio 45330. Applicant’s repre-
- sentative: Edward J. Subler (same a3

above). Authority sought to operale as

a common carrier, by motor vehicle, over

irregular routes, transporting: Frozen

potatoes and poialo products, Irom

Presque Isle, Easton, and Poriland,

NMaine, fo Baltimore, MId., Harrishurg,

Philadelphia, and Pittsburgh, Pa., and

the District of Columbia (except that no

service is gufhorized Irom Poritland,

Maine, to Philadelphia, Pa). The pur-

pose -of this filing Is to eliminate the

gateway of York, Pa. —

No. MC-117883 (Sub-INo. E51), filed
May 6, 1974 Applicant: SUBLER
TRANSFER, IIC., P.O. Box 62, Ver-
sailles, Ohio 45380. Applicant’s repre-
sentative: Edward J. Subler (same 2s
above). Authority sought to operate as
8, commnon carrier, by motor vehicle, over
irregular routes, transporting: Frozen
potatoes and jrozen polato producis,
from Presque Isle, Easton, 2nd Portland,
IMaine, to points in JTllinois, Indiana,
Towa, Kentucky, LAlchigan, L\Tinnesota,
AMissourd, Nebraska, Wisconsin, and that
part of West Virginia on and wwest of
a line beginning af the West Virginia-
Ohio State line, and extending along Tn-
terstate Highway 77 to junction US.
Highway 119, thence dlong T:S. Highway
119 to the West Virginia-Kentucky State
Yine. The purpose of this filing s to elimi-
nate the gateway of -Columbus, 'Ohio.

No. MC-119443 -(Sub-No, ET), filed
Way 13, 1974. Applicant: P. E. KRAMME,
INC., Monroeville, N.J. 03343. Applicant’s
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representative: Gerald A, Xromme
(same as ghove). Authority couzht to
operate as & common carricr, by moflor
vehicle, over Irregular routes, transport-
Ing: Liquid chocolate, lguid chocolaie
coating, liquid chocolate liquor, and
liguid cocoa bulter, in bulk, in tank vehi-
cles, from Hershey, Pa., to roinis in
Florlda, DMississippl, and ILoulslane and
points in those parts of IVorth Carolinn,
South Caroling, Georrda, Alabamsa, and
Tennessee on and south of o line begin-
ning near the Atlantic Ocean and Vil-
mington, N.C., on U.S. Highvay 74 and
76, thence over U.S. Hirhway 74 and 76
to junction U.S. Highway 17, thence over
US. Highway 17 to junction U.S. Hich-
vay Alternate 17 at Georpelown, S.C.,
thence over U.S. Hichway Alternate 17
to juncHon U.S. Hichway 190, thence
west -over U.S. Highwny 176 1o junction
South Caroling Highway 33, thencs over
South Cgorolina Highway 33 to Oranre-
burg, and junction U.8. Hichway S01,
thence over U.S. Highyway 501 to South
Carolina Highway 4, thence over South
Carolinn Highvay 4 to junction South
Carolina, Highvray 39, thence conth over
South Caroling Hishway 39 to junction
U.S. Highway 78, thence over U.S. Hirh-
way 78 to junction Sonth Carclinn High-
way 781, thence over Ecuth Carolina
Hirhway 781 to junction U.S. Hichwny
278, thence over U.S. Hiravay 278 to
Jjunction South Caroling Hichway 125,
thence over South Carolina Hichway 125
to junction U.S. Highway 78, thence over
U.S. Hicghway 78 to Augu:ta. Ga., and
juncHon U.S. Hichway 23, thence norta
over U.S. Highwny 25 to junction Inter-
state Highway 20, thencs et over In-
texstate Highway 20 o juncHon US.
Highway 278, thence over U.S. Hichuay
278 o jnnction Georgla Hichwoy 15,
thence north over Georgla Hichway 15
to junction U.S. Hishway 129 and 441,
thence south over U.S. Highwoy 129 nnd

441 1o junction -Georpln Hichuay 186,

thence over Georgla Hishvny 186 fo
junction Georpin Hichway 03, thenco
over Georgla Hichwny 83 #0 junction
Georgla Hischyoy 11,

“Thence north over Georgla Hichvoy
11 to junction Georgin Hishooy 53,
thence over Georgla Highway 53 to junec-
tion U.S. Highway 23, thence couth over
U.S. Highvay 23 to junction Interstate
Highway 285, thence west over Interstato
Highway 285 to junction Georgln Hiche-
way 70, thence over Ceorgic Hichvoy
70 to junction U.S. Hichwoy 23, thence
over U.S. Hichway 29 to junctlon Georpia
Hichway 34, thence over Georgln Hiche
way 34 to ihe Alaboma Bt.te Iine and
junction Alabama Highway 22, thenco
over Alabama Highway 22 to junction
Alabama County Hichway 86 to Iewxite,
thence over Alabama County Hichway 86
to junction U.S. Hishwoy 280, thence
north -over U.S, Hichway 280 to junction
U.S. Hirhway Alternate 231, thence
north over U.S. Hichvoy Alternate 231
to junction U.S, Highway 78, thence over
U.S. Hichway 78 to junction Intcrstats
Highway 20, thence over Interstate
Highway 20 to junction D.S. Eighway
231, thence over U.S. Highway 231 to

26653

Alaboma Hichvay 174, thence over Alz-
bama Hichvoy 174 to junction US
Hichway 11, toence couth over US.
Hishway 11 to junction Alchama County
Hichvwoy 30, thence over Alzbama
Caunt:;' Hizhwoy 20 to junction Alnbhams,
County EHirhway 131, thence over Ala-
bomo County Hiszhwey 131 to junction
U.8. Highway 31, thencs north over US.
Hirhway 31 to junction Interstate Hich~
way €5 near Mocon, Ga., thenco over
Interstate Hichiray €5 to juncton Ala-
bama Hichway 67, thencs over Alzbama
Hichway 67 to junction U.S. Hichway 31

Thencs over U.S., Hichway 31 to junc-
Hion Interstate Hichway €5, thence over
Interstate Hichway €5 to junction U.S.
Hirhway 31, thence over U.S. Hichuzy
31 to jtmction U.S. Highway 64, thznes
over UB. Hirhway €4 to junction US.
Hishwey 43, thepce north over US.
Hichvroy 43 to Tennezsee Hizhvwoy 20,
thence over Tamnezz:za Hishvoy 20 to
Junction Tennczzze Hichvey 13, thenes
north over Tennsz:zzee Hichwzy 13 fo
Junction Interctate Hichway 40, thznez
wesh over Interstate Hichooy 49 1o Junc-
Hion Tennzc:ce Hishway 1 ond U.S. Hich-
way 70, thencz over Tennzssze Hishwey
1 and U.S. Highway 70 to juncton Ten-
nec=ze Highway 19, thenca over Tennss-
tc2 HRichwoy 19 to the Mi==issiopi River,

-and polnts in that part of Inwa on ond

west of o line beoinninz ot Sioux City,
and US. Elchwoy 29, thence eash over
U.8. Hishway 20 to jJunchlion Jowa Hizh-
way 140, thenc2 north over Iova Bizh-
way 149 to Rin—ley ongd junction un-
numbered Jowa Highway, thence north
over imnumbered Towa Higaway fo junc-
tion Yown Highrway 10, 4 miles vest of
Granville, thence east over Iowz Hidn-
woy 10 to junction US. Hicaway 52,
thence north over U.S. Hithway 59 to
junction Jowa Highway 9, thence eash
over Yown Highvay 9 to junction Jova
Highwoy 219, thence north over Jova
Highway 219 to the Ilinnezota Stote ne,
and points in thot port of IMoine on end
north of o Hne bezinning =t the United
States-Canada Interpationnl Boundary
Hne and unnumbeared Moine Eigavway
near Easton, thence west over unnum-
bared Maine Hichway to junction T.Izine
Highway 10, thence west over Lizine
Hichway 10 to Presque Xsle and junction
Mains Hichvay 163, thence wwesht over
IIaine Hichwoy 163 to junction Tnine
Hirhway 11, thence north over LIzine
Hirhwoy 11 fo the United States-Canada
International Boundary line, and points
in that part of Llinnecots north and wesh
of o line beginning aft Duluth and U.S.
Hirghwoy 61 and. Interstatz Hishway 33,
thence couth over U.S. Hizavay €1 and
Interstate Hizhwoy 33 to junction Min-
nesota Hichvroy 23, thence over Llinne-
sota Highwaoy 23 to junction Iiinmessta
Hicaway 4, thence soutlh over Minnezota
Hichwoy 4 to junction U.S. Hishvway 14,
thence west over US. Hishvway 14 o
junction U.S. Hichwaoy 71, thence south
ovir US. Hichvoy 7110 its junction vwith
Idnnesota Hichvway 60, thence west ovar
Liinmesota Higavay 60 to junction 1.0n-
necota Hichwaoy 86, thence sonth over
Minnesota Highway 86 to the Iowa State

FEDERAL REGISTER, VOL 39, NO. 141-—1ONDAY, JULY 22, 1974



26684

line. The purpose of this filing is to elim-
inate the gateway of Elizabethtown, Pa.,
Camden, N.J., and Dover, Del.

No. MC-119531 (Sub-No. E89), filed
June 4, 1974. Applica..t: SUN EXPRESS,
INC. 5391 Wooster Road, Cincinnati,
Ohio 45226, Applicant’s representative:
Paul F. Beery, 8 East Broad Street,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper products, from points in
Washington, Greene, Fayette, Allegheny,
Beaver, Butler, and Erie Counties, Pa.,
(a) to points in Kentucky and points in
Indiana {except from points in Erie
County, Pa., to points in Indiana north
of a line beginning at the Ohio-Indiana
State line and extending west on Indiana
Highway 32 to its intersection with U.S.
Highway 52, thence along U.S. Highway
52 to its intersection with Indiana High-
way 18, thence along Indians Highway
18 to the Indiana-Illinois State line):;
and (b) to points in Missouri and points
in Nlinois (except from Erie County, Pa.,
to points in Mlinois north of a line begin-
ning at the Indiana-Illinois State line
and extending west along U.S. Highway
24 to Peoria, thence along Interstate
Highway 74 to its intersection with U.S.
Highway 34, thence along U.S. Highway
34 to the Xllinois-Towa State line). The
purpose of this filing is to eliminate the
gateways of (1) Circleville, Ohio, for (a)
above, and (2) Circleville, Ohio, and the
plant and warehouse sites of Weyer-
heaeuser Company at Columbus, Ind.

No, MC-119531 (Sub-No. E90), filed
June 4, 1974. Applicant: SUN EXPRESS,
INC.,, 5391 Wooster Road, Cincinnati,
Ohlo 45226. Applicant’s represenfative:
Paul F. Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Metal containers and metal con-
tainer closures, (1) from the plant sife of
Crown Cork & Seal Company, Inc., at St.
Louis, Mo., to points in Minnesota, North
Dakota, South Dakota, and Wisconsin;
(2) from the plant site of Crown Cork &
Seal Company, Inc., at St. Louis, Mo., to
points in New York, Delaware, Massa-
chusetts, and Connecticut; and (3) from
the plant site of Crown Cork & Seal Com-
pany, Inc., at St. Louis, Mo., t6 points in

Pennsylvania, New Jersey, West Virginia, -

and Virginia, resfricted against the
movement of commodities in bulk and
those requiring the use of special equip-
ment. The purpose of this filing is to
eliminate the gateways of (a) Rockford,
1, for (1) above; (h) Cleveland, Ohio,
for (2) above; and (¢) the plant and
warehouse sites of the Heekin Can Com-
pany at Cincinnati, Ohio.

No. MC-119531 (Sub-No. ®91), filed
June 4, 1974. Applicant: SUN EXPRESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicant’s representative:
Paul T, Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehlicle, over irregular routes, transport-
ing: Pulpboard cartons, (1) from points
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in Ohio on and east of a line extending
south from the shore of Lake Erie at
Lorain, Ohio, along Ohio Highway 57 to
Belden, thence along Ohio Highway 83 to
‘Wooster, thence along U.S. Highway 250
to the Ohio-Wesf Virginia State line, to
points in Tlinois and points in Wiscon-
sin (except points south and east of a
line extending west from the shore of
Lake Michigan at Port Washington,
Wis., along Wisconsin Highway 33 to its
intersection with Wisconsin Highway 67,
thence along Wisconsin Highway 67 to
the Wisconsin-Ilinois State line; and
(2) from points in Ohio on and east of &
line extending south from the shore of
Lake Erie at Cleveland, Ohio, along In-
terstate Highway 71 to its intersection
with Ohio Hishway 18, thence along
Ohio Highway 18 to its intersection with
Interstate Highway 77, thence along In-
terstate Highway 77 to its intersection
with U.S. Highway 30, thence along
U.S. Highway 30 to the Ohio-West
Virginia State line, to points in Indiana,
Minnesota, Missouri, and points in Ken-
tucky on and west of U.S. Highway 41.
‘The purpose of this filing is to eliminate
the gateways of (1) Cleveland, Ohio, to
points in Ilinois and Indiana, (2) Cleve-
land, Ohio, and Rockdale, Il., to points
in Wisconsin, (3) Cleveland, Ohio, and
Anderson, Ind., to points in Minnesota,
and (4) Cleveland, Ohio, and the plant
and warehouse sifes of Weyerhaeuser
Company at Columbus, Ind., to points in
Kentucky and Missouri.

No. MC-119864 (Sub-No. E4), filed
May 25, 1974, Applcant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant’s representative: Dale K. Craig
(same as above). Authority sought to
operate as a common carrier, by mofor
vehicle, over irregular routes, fransport-
ing: (1) Canned or preserved foodstuffs,
Looking oil, and shoriening (except
commodities in bulk, in tank vehicles),
from Toledo, Ohio, to St. Louls, Mo.,
points in Illinois and that part of Ken-
tucky on and east of Kentucky Highway
7; and (2) canned or preserved food-
stuffs, cooking oil, end shortening (ex-
cept frozen foodstuffs and commodities
in bulk, in tank vehicles), from Toledo,
Ohio, to points in that part of Michigan
on, south, and west of a line beginning
at the Ohio-Michigan State line, thence
along Michigan Highway 99 to Eaton
Rapids, thence along Michigan Highway
.50 to junction Michigan ERighway 66,
thence along Michigan Highway 66 to
Ionia, thence along Michigan Highway
21 to Lake Michigan. The purpose of this
filing is to eliminate the gateway of
Archbold, Ohio.

No. MC-119864 (Sub-No. E5), filed
May 25, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551, Appl-~
cant’s representative: Dale X. Craig
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glassware, glass containers, caps,
covers, and stoppers, and peper of fibre-

board cartons, from the plantsite or
warehouse facilities of Ball Brothers
Company, Inc., Mundelein, 111, to points
in that part of Michigan south of
Michigan Highway 21, and that part of
Ohio on, north, and west of o line begin-
ning at the Ohio-Indiang State line,
thence aong U.S. Highway 36 to Dela-
ware, thence along U.S. Highway 42 to
Cleveland. The purpose of this filing is
to eliminate the pateway of Gary, Ind,

No., MC 119864 (Sub-No. E6), filed
May 25, 1974. Applcant: CRAIG
TRANSPORTATION CO., 26690 Eckel
Road, Perrysburg, Ohlo 43551. Appli-
cant’s representative: Dale XK. Craly
(same as above). Authority sought to
operate as g common carricr, by motor
vehicle, over irregular routes, transport-
ing: Dairy products, mayonneise, end
mayonnaise products, from Natlonal
City, 1L, to Columbus and Cleveland,
Ohio. The purpose of this fillng s to
climinate the pateway of Indianapolls,
Ind.

No, MC-119864 (Sub-No. ED, flled
May 14, 1974, Applicant: CRAIG
TRANSPORTATION CO., 26689 Eckel
Road, Perrysburg, Ohio 43561, Appl«
cant’s representative: Dale K. Craly
(same as above). Authority sought to
operate as a common caerrier, by motor
vehicle, over irregular routes, transport-
ing: Metal containers os nre incidental
to the production, packing, and sale of
food products and dairy products and

. by-products, (1) from Chicago, Free-

port, and Joliet, I, to polnts in Ken-
tucky on and east of U.S. Hirhway 23,
(2) from points in Indiana on and north
of a line bepinning at the Ilinols«
Indiana State line and extending along
U.S. Highway 20 to its junction with U.S,
Highway 421, thence along U.S. Highe
way 421 to its junction with U.S. High-
way 6, thence along U.&, Highway 6 to
the Indiana-Ohio State line;

(3) From points in that part of Indi-
ana on, west, and south of & line begin-
ning at the Indiano-Kentucky State
line, and extending along U.S. Highway
41 to its junction with Indians Highway
57, thence along Indlana Highway 57
to Washington, thence along Indiang
Hichway 50 to Bedford, thence along
Indiana Highway 37 to its junction with
U.S. Highway 36, thence along U.8, High~
way 36 to the Indiana-Ohio State line
to points in that part of Pennsylvania on,
north, and east of a line berinning at the
Ohio-Pennsylvania State line, and eox«
tending alone Interstate Highway 80 to
its junction with US. Highway 322,
thence along U.S. Highway 322 to Harrlg-
burg, thence along Pennsylvenie Highe
way 230 to its junction with Pennsyl-
vania Highway 283, thence along Penn-
sylvania Highway 283 to Laneaster,
thence along U.S. Highway 222 to the
Pennsylvania-Marylond State line; (4)
from Marshall, 111, to points in Pennsyl-
vania on and norbth of & line beginning
at the Ohio-Pennsylvania State line and
extending along U.S., Highway 22 to
Pittsburgh, thence along U.S. Hichway
30 to Breezewood, thence along Interstate
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Highway 70 to the Pennsylvania-Mary-
land State line; (5) from Chicago, Jolief,
and Freeport, I, and points in Indiana
on and north of a line beginning at the
Indiana-Illinois State line and extending
along U.S. Highway 136 to Crawfords-
ville, thence along Indiana Highvway 32
to its junction with Indiana Highway 37,

thence alohg Indiana Highway 37 to
junction Imdiana Highway 26, thence
along Indiagna Highway 26 to the Indi-
ana-Ohio State line; to points in Penn~
sylvania. The purpose of this filing is
to eliminate the gateway of Rossford,
Ohio.

- No. MC-119%64 (Sub-No. EZ), filed
May 14, 1974, Applicant: CRAIG

TRANSPORTATION CO., 26699 Eckel

Road, Perrysburg, Ohio 43551 Appli-
cant’s. representative: Dale K. Cralg
(same as above). Authority sought to
operate as s common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dairy products fronr Detroit,
AMich., to Wapakoneta, Ohio, restricted
to shipments moving from, to, or be-
tween plants, warehouses, or other facill-
tles of food manufacturing and dairy
establishments and to trafiic having o
prior movement by water. The purpose of
this filing is to eliminate the gateway of
Toledo, Ohio.

No. MC-119864 (Sub-No. E9), filed
May 14, 1974, Applicant: CRAIG
TRANSPORTATIOIN CO., 26693 Eckel
Road, Perryshurg, Ohio 43551. Appli-
eant’s representative: Dale K. Cralg
(same 2s. above). Authority: sought to
operate as a common carrier, by motor
vehicle, over irregular routes, tramsport-
ing: Adveriising maltter and empty con—
tainers for food and dairy products used
by puckinghouses, from Detroit, 1Mich,,
and Toledo, Ohio, to Gary, Ind., St
louis, Mo, and points in IMMinoils, re-
stricted to shipments moving from, to,
or bebween plants, warchouses, or other
facilities of food manufacturing end
Gairy establishments. The purpose of this
filing xtadimmatethe ga,teway of Chi-
cago, 1L

No. MC-119864 (Sub-No. EIQ), filed
May 14, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel
Road, Perrysburg, Ohio 43551. Appli-
cant’s representative: Dale K. Craig
(same =s sbove). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport~
iIng: Glassware, glass -coniainers, clo-
sures for glass coniainers, and Dpaper
cartons, for food snd dairy products,
from Toledo, Ohio, to Gurnee, Ii., re-
stricted to shipments moving from, to,
or between plants, warehouses, or other
facilities of food manufacturing and
dairy establishments, The purpose of this
filing is to ehmmate the gateway of
Gary Ind.

No. MC 119991 (Sub-No. E1), filed
NMay 13, 1974. Applicant: YOU'.NG
TRANSPORT, INC., P.O. Box 3, Logans-
port, Ind. 46947. Applicant’s representa~
tive: Michael V. Gooch, 777 Chamber of
Commerce Building, Indianapolls, Ind.
46204, Authority sought to operate as a
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common carriar, by metor vekhicle, gver
irregular routes, tronsportinm: Greop
hides and skins, s2lted, (2) from polnts
in Minnesota, Georgla, Ilinols, Florideo,
Tennessee, and Alabamg to polnts in
MTassachuretts, New Yor, and ILIaine;
(b) from points in Liizzourl and Iov
to points in Wew York; and (¢) from
points In Eentucky to points In INew
¥ork and AZaine. The purpose of this fil-
ing is to eliminate the potevway of Phila-
delphia, Pa.

No. MC-121060 (Sub-Ne. E5), filed
©May 7, 1974. Applicant: ARROW TRUCE
LINES, INC,, 1220 West Third Strcet,
Birmingham, Alo. 35207. Appleant’s rep-
resentative: William P. Jacl:con, Jr., 913
18th Street, NV, Wachinston, D.C.
20006. Authority coucht to cporate os o
common carrier, by motor vchicle, over
Irregular routes, transporting: Reofing
and. roofing materials, gypsum and gya~
sum products, composition board, insu-
lation snaterials, construction urcthane,
urethane. construction products, and re-
lated materials, supplics and accassorics
(except commedities in bullx), from
points in Madison County, Ala., ta points
in North Caroling on and cast of o line
beginning at the Virginio-Ierth Caroling
State line and extcnding clong Inter-
state Hichway 85 to its intercection with
U.S. Highvray 1, thence along U.S. Hich~
way 1 to Ralelgh, thence anlonm U.S.
Highway 40L to the INorth Carolina-
South Caroling State line, The purpoce
of this filing is to eliminate the gateway
of the plant and warehouse cite of the
gie;c.)tex Corporation in Biminghom,

No. RDIC-121060. (Sub-INo. ET, filcd
May 7, 1974, Applicant: ARRQYY TRUCES
LINES, INC., 1220 West Third Streeh,
Birmingham, Aln, 35207. Applicont’s rep-
resentative: Willlnm P, Jaclkzon, 919 15th
Street NV7., Washington, D.C. 20006. Au~
thority sought to operate o5 o eommon
carrier, by motor vehicle, over irregular
routes, transporting: Roofing and roof-
ing materials and. gypsum and gypsun
oroducts, composition board, trsulation
malerials, construction. urethene, ure-
thane construction products, and relaicd
materials, supplies and accessorics (ex-
cept commoedities in bullz), from points
in Blount County, Ala., to polnts in
South Caroling on and east of o line
beginning at the South Carollnn-INorth
Caroling. State line and extending alono
South Caroling Highway 200 to its Inter-
section with U.S. Highway 21, thence
along U.S. Highway 21 to its interceetion
with U.S, Highway 21 thence alony U.S.
Highway 321 to its intersection with
U.S. Highway "301, thence along U.S.
Highway 301 to the South Carglina-
Georgia State line, The purpoce of thils
filing is to eliminate the gatoeway of the
plant and warehouse site of the Celotex
Corporation in Birmingham, Ala,

No. MC-121420 (Sub-INo. E3}, filed
June 4, 1974. Applcant: DART TRUCE-
ING CO., INC;, 61 Railroad Street, Can-
field, Ohio 44406, Applicant’s reprezent-
atlve. Paul F. Beery, 8 East Broad
Street, Columbus, Ohio 43215, Authority

courhbt to ensrate as o cammon earrier,
by motor vehicle, over frregular roufzs,
trapseorting: Suck bulls commalifizs a2
are transportcd tn dump trueels, batvesn
roints In Achinbuln Counfy, Ohla, north
and east of o line bezinmips ok the Ohio-
Ponnsylvania State Hnz end extznding
wesh alonz U.S, Hirhwoy 20 fo its inter-
cection with Ohla Hirhvwoy 45, thzpee
elons Ohlo Eichway 45 to thz shera of
Iake Erle, on the cne hong, and, on ths
othier, point; in Summit, Storl, and
Warne Countlez, Ohlo, within 50 miles
of Torcnto, Ohio. The purpazz of this
fillng iIs to climinate the patewar of Mer-
cer County, Pa.

No. MC-121420 (Sub-INo. E£, filad
June 4, 1374, Applicont: DART TEUCE-
I CO., IIC., 61 Raflrozd Strect, Can-
fleld, Ohla 44406, Applicont’s reprezz=nt-
ative: Poul P Boery, 8 Fast Erood
Strect, Columbus, Ohio 42215, Authorily
sourht ta onaratz o5 o common carrizr,
by mator vehiclz, ovar renlor routes,
tronoporting: Such el eammoditizo a5
arc trevcporicd tn dumg m 25, atvre
points in Achiobuls County, Ohm, north
and coct of o linebezinnine at the Chin~
Ponnsylvania State lnz cnd extending
wosh elong US, Hirhroy 24 ta its int
cection with Ohlo Hichway 45, thence
olone Ohlo Hirhway 45 to the chore of
Lolo Erle, on the one hend, and, on thz
othcr, points In ITshoning and Colum-
biany Counties, Ohlo. Thz purpa:zz eof
this.fling Is to eliminate the gatewar of
IMereer County, Pa.

To. 1IC-123430 (Suu-KNo. E2), filed
KIoy 28, 1972. Appliccnt: BARRY

TRAISFORTS, IIVC., 4435 Soutimrest
Highvoy, Ozlr Lawn, XI. €0454. Aopl-
cont’s representa tves Ricoard A, Eer-
win. 127 Ilorth Deorborn Street, Suife
1133, Chicazo, 1. 60502, Authoﬁtr
soucht to operzte as o common earrier,
by motor vehicle, over frregulor routes,
transporting: 4dnimal fafs, enimal 6its,
gegetable oils, €dible blends and ediblz
mraduets of antmal feis, antnal 6ils, and
vegetable oils, not tncluding lguid chemn~-
{calz, from points in Dlinols and Indiana
within the territery bounded by o Iine
beginning at Galena, I, and extending
coutheast to Savanna, M1, thence south
to Golechury, 1., thence southeast to
Peorla, 1., thence east to Onargs, JIL,
thepce northeast of Warsaw, Ind., thence
north ta Gos Ind., thenca northwesh
through Chicaro, 1., to Winthrop Hor-
bor, 11, and thence wesh throush South
Pelolt and Warren, ., to Galeng, 1L,
Including the points named ta points in
ITaine, Tag purnocz of this fling is to
eliminate the gatoway of Chicago, 1.

Wo. 1IC-123430 (Sub-No. E2), filed
Ifay 28, 1974. AppHeant: BARRY
TRANSFORTS, IINC., 4425 Southwest
Hichway, Ozl Iovn, L. €8233. Appli-
canb’s reprecentative: Richerd Al Eer-
t7im, 127 Iorth Dearborn Street, Chicego,
1. 6050 Autnsrity cousht to on:rzte
a3 o common carricr, by motor vehicle,
over Irreculor rﬁn‘t«..». tronsrorting:
Animael fais, entngl ols, and tessiable
oils, end edible blends and edibls prol-
ucts of aentmel fats, animal 6ils, end
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vegetable oils (not including Uquid chem-
icals), frolm points in Illinols and Indi-
ana within the the territory bounded
by a line beginning at Galena, 1., and
extending southeast to Savanna, I,
thence south to Galesburg, 1., thence
southwest to Peorla, I1l., thence east to
Onarga, 11, thence northeast to War-
saw, Ind., thence north to Goshen, Ind.,
thence northwest through Chicago, Iii.,
to Winthrop Harbor, I11., and thence west
through South Beloit and Warren, I,
to Galena, Il., including the points
named to points in Wisconsin and points
in the Upper Peninsuls, of Michigan. The
purpose of this filing is to eliminate the
gateway of Chicago, Il

No. MC-123430 (Sub-No. E3), filed May
28, 1974, Applicant: BARRY TRANS-
PORTS, INC., 4425 Southwest Highway,
Oak Lawn, Hl. 60425, Applicant’s repre-
sentative: Richard A. Kerwin, 127 North
Dearborn Street, Chicago, Ill. 60602, Au~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal fats, ani-
mal oils, and vegetable oils, and edible
blends and edible products of animal
fats, animal oils, and vegetable oils, not
including Uquid chemicals, from points
in Lake County, Ind., on and north of
U.S. Highway 30, and poinis in Ilinois
within the territory bounded by a line
beginning at Galens, Ill., and extending
southeast to Savanna, thence south to
Galesburg, thence southeast to Peoria,
thence east to Onarga, thence northe-
east to the Illinois-Indiana State line
near Donovan, thence north along the
Illinois-Indiana State line to Chicago,
thence northwest to Winthrop Harbor,
and thence west through South Beloit
and Warren to Galensa, including the
points named, to points in the Lower
Peninsula of Michigan and points in
Ohio (except points in Preble, Mont-
gomery, Greene, Fayette, Butler, Warren,
Clinton, Brown, Clermont, and Hamilton
Counties). The purpose of this filing is
to eliminate the gateway of Chicago, Il

No., MC-123430 (Sub-No. E4), filed May
28, 1974. Applicant: BARRY TRANS-
PORTS, INC.,, 4425 Southwest Highway,
Oak Lawn, Ill. 60425. Applicant’s_repre-
sentative: Richard A. Kerwin, 127 North
Dearborn Street, Chicago, 111, 60602. Au-
thority sought to operate as a common
carrier, by mofor vehicle, over irregular
routes, transporting: Animal fafs, ani-
mal oils, and vegetable oils, and edible
blends ond edible products of animal
fats, animal oils, and vegetable oils, not
including liquid chemicals, from Aurora,
I, and points in Peoria, La Salle,
Grundy, Knox, Livingston, and Kendall
Counties, Ill.,, bounded by a line begin-
ning at Galena, Il1,, and extending south-
east to Savanna, thence south to Gales-
burg, thence southeast to Peoria, thence
east of Onarga, thence northeast to the
Illinois-Indiang State line near Donovan,
thence north along the Illinois-Indiana
State line to Chicago, thence northwest
of Winthrop Harbor and thence west
through South Beloit and Warren to
Galeng, including the points named, to
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~points In Wisconsin on and 'east of U.S.
Highway 41. The purpose of this filing
1'3.1. to eliminate the gateway of Chicago,

No. MC-124078 (Sub-No. E18), filed
May 29, 1974. Applicant: SCHWERMAN
TRUCKING CO., 611 South Street, Mil-
waukee, Wis. 53246. Applicant’s repre-
sentative: Richard H. Prevette (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Petro-
chemicals, lquid, in bulk, in tank ve-
hicles, (1) from Brunswick, to points in
Arkanses (except points in Chicot, Ash-
ley, and Union Counties), Illinols (ex-
cept points in the St. Louis, Mo.-East St.
Louis, 1l., commercial zone, as defined by
the Commission), Indiana, Iowa, Ken-
tucky, Missourl (except points in the S6.
Louis, Mo.-East St. Louls, 1il.,, commer-
clal zone, as defined by the Commis-
sion), and points in Ohio in, east, and
north of Erie, Huron, Crawford, Wyan-
dot, Hardin, Logan, Champalgn, Clark,
Greene, Wairen, and Hamilton Counties;
and (2) from Savanngh, Ga., to points
in Arkansas (except points Chicot, Ash~
ley, Union, Columbia, and Lafayette
Counties), Illinois (except points in the
St. Louis, Mo.-East St. Louis, 1l., com~
mercial zone, as defined by the Com-
mission), Indiana, Iowa, Kentucky, and
Missourl (except points in the St. Louis,
Mo.-East St. Louis, 11l., commercial zone,
as defined by the Commission). The pur«
pose of this application is to eliminate
the gateways of points in Marshall
County, Ala., and Maury County, Tenn.

No. MC-124692 (Sub-No. E1), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4357, Missoula,
Mont. 59801, Applicant’s representative:
Gene P. Johnson, 425 Gate City Building,
Fargo, N. Dak, 58102. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel building malerials,
from Granite City, Iil., to points in
Idaho, Oregon, and Washington. The
purpose of this filing is to eliminate the
gateway of points in Big Horn County,
Wyo.

No. MC-124692 (Sub-No. E2), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59301. Applicant’s representative:
Johnson & Hovland, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing materials, from
Minneapolis, Minn., to points in Idaho,
Oregon, and Washington. The purpose
of this filing is to eliminate the gateway
of points in Big Horn County, Wyo.

No. MC-124692 (Sub-No. E4), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59801. Applicant’s representative:
Johnson & Hovland, 425 Gate City Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber and millwork,

from points in Wisconsin nnd the Uppor
Peninsula of Michigen, to points in Cali-
fornin. The purpose of this flling 13 to
eliminate the gateway of points in
Montana.

No. MC-124692 (Sub-No. E16), filed
May 13, 1974. Applicont: SAMMONS
TRUCKING, P.O. Box 4347, Miszouls,
Mont. 59801. Applicant’s representative:
Gene P. Johnson, 425 Gate City Bulld-
ing, Fargo, N. Dak. 58102, Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Asphalt roofing, roof cc-
ments, foundation coatings, lop cement
and cootings, asbestos fiber coatings,
asphall felt, tapes, plaster, plasterboard,
paints, varnish, end stains, from BSt,
Paul, Minn,, to points in Idaho, Oregon,
and Washington. The purpozo of this fil«
ing is to eliminate the gatewny of points
in Big Horn County, Wyo.

No. MC-124692 (Sub~No. ET), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Miccouln,
Mont. 59801. Applicant’s representativo:
Gene P, Johnson, 425 Gate City Bulld-
ing, Fargo, N, Dak, 58102, Authority
sought to operate as o common currier,
by motor vehicle, over irresular routes,
transporting: Buflding materials (ox-
cept commodities in bulk, in tank vehl-
cles), from Dubuque, Tows, to points in
Washington and Oregon. The purpose of
this filing 1s to eliminate the gateway of
points in Big Horn County, Wyo.

No., MC-124692 (Sub-No., EB) filed
May 13, 1974. Applicent: SAMMONS
TRUCKING, P.O. Box 4347, Miszouln,
Mont. 59801. Applicant’s representative:
Gene P. Johnson, 425 Gata City Build-
ing, Fargo, N. Dal, 58102, Authority
sought to operate as n common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing ond roofing mau-
terials (except commodities in bull),
from Denver, Colo,, to points in Wansh-
ington and that part of Oregon on and
north of U.8. Highway 20 and on and
west of U.S. Highway 395. The purpoze
of this filing is to eliminate the gatoway
of points in Big Horn County, Wyo.

No. MC-124692 (Sub-No. X9), filed
May 13, 1974. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
Mont. 59801, Applicant’s represontative:
Gene P, Johnson, 425 Gate City Bulld-
ing, Fargo, N. Dal. 58102, Authority
sought to operate as o common carrler,
by motor vehicle, over irregular routes,
transporting: Bentonite, from points in
Big Horn County, Wyo., and the funoill«
ties of Federal Bentonite Co., In Crool
County, Wyo., to points in Micsourl,
Indiana, Michigan, and Ohio. Tho pur=
pose of this filing is to eliminnto the
gateway of the facilifies of American
Colloid Company ot or near Belle
Fourche, 8. Dak.

No. MC-126420 (Sub-No. E1), filed
May 6, 1974, Applicant: FOSS L & 'T' CO,,
P.O. Box 3161, Seattle, Washington
98114, Applicont’s representative: D, W,
Hearn (same as above) . Authority tought
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to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: General commedities (except
those of unusual value, classes A and B
explosives, household goods as defined
by the Commission, livestock, commodi-
ties in bulk, and those requiring special
equipment), between points in Wash-
ington (except Mason, Kitsap, Clallam,
and Jefferson Counties), on the one
hand, and, on the other, points in that
part of Alaska lying south and east of
the International Boundary line between
the United States and Canada, located
at or near Haines, Alaska (except Skag-
way, Alaska). The purpose of this filing
Is {o eliminate the gateway of Ketchi-
kan, Alaska. ’

WNo. MC-127042 (Sub-No. E31), filed
May 6, 1974. Applicant: HAGEN, INC,,
P.O. Box 98, Leeds Station, Sioux City,
Jowa 51108. Applicant’s representative:
Joseph W. Harvey (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat dy-products, and articles @is-

No. 141—Pt, T—=§
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tributed by wmeat paclkinghouses as
described In Sections A and C of Appen-
dix T to the report in Descrinlions in
DMotor Carrier Cerlificates 61 M.C.C. 203
and 766 (except hides and commodities
in bulk), from Rapid City, S. Dak., to
points in Illinols, Minnezota, and Wis-
consin. The purpose of this filing is to
eliminate the gateway of Sloux City,
Towa, and Luverne, Minn.

No. MC-127042 (Sub-No. E32), filed
May 6, 1974. Applicant: HAGEN, INC.,
P.O. Box 98, Leeds Station, Sloux City,
Jowa 51108. Applcant's reprezentative:
Joseph W. Harvey (same as shove). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ifeat, meat prod-
ucts, meat by-products, and articles dis-
iributed by meat paclinghouses, as de-
scribed In Ssctons A and C of Appendix
I to the report in Descriptions in Ifotor
Carrier Certificates, 61 M.C.C. 209 and
1166 (except hides and commodities In
bulk), from Watertown, S, Dak,, to points
in Mlinols, Kansas, Minnesota, Missourd,
Nebraska, and Wisconsin, The purpose

26637

of this filing 15 to eliminate the gateway
of Luverne, Minn.

No. MC-127042 (Sub-No. E33), filed
Moy 8, 1974, Applicant: HAGEN, INC,
P.O. Box 88, Izeds Station, Sioux City,
Jowa 51108. Applicant’s representative.
Joseph V7. Harvey (same as above). Au-
thority cought to operate as a common
carrier, by motor venicle, over irrezular
routes, transnporting: fegt, meat prod-
ucts, meat by-products, and articles dis-
tributed by meat pacl:inghouses, as de-
ceribed in Sections A and C of Appzndix
I to the report in Descriptions in Lotor
Carrier Certificates, 61 11.C.C. 203 and
766 (except hides ond commodities in
bulls), from Scottsbluff, Iebr., to points
In Minnesota, Wizconsin, and points in
Ilinols on and north of U.S. Hizhway 36.
The purpose of this filing is to eliminate
the gateway of the plant site and storage
facilities utilized by Greenlee Packing
Company, ab or near Sioux Falls, S. Dak.

By the Commlizslon.

[seALl Roseny L. OswaLp,

Seeretary.
[FR Do214~16530 Filed 7-19-74:8:45 am]
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Title 42—Public Health

CHAPTER 1—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

SUBCHAPTER D—GRANTS

PART 51a—GRANTS FOR MATERNAL AND
CHILD HEALTH AND CRIPPLED CHIL-
DREN'S SERVICES

Subpart A—Natzmal and Child Health and
Crippled Children’s Services

On February 9, 1973, & notice of pro-
posed rulemaking was published in the
FepERAL REGISTER (38 FR 3991), propos~
ing to revise 42 CFR Part 200, governing
the maternal and child health and crip-
pled children’s services program under
sections 501-507 of the Soclal Security
Act (42 U.S.C. 701-707) and to redesig-
nate such parbt as Subpart A of Parb
51a of 42 CFR. Interested persons were
afforded the opportunity to submit writ-
ten comments or suggestions thereon.
Comments and suggestions were received
from seven States and two private agen-
cles. Following is a summary of the
comments snd the response to such
comments:

1. Two comments reguested clarifica-
tion of proposed §512.123., Two defini-
tlons covering “specialized expenditures”
and “supporting expenditures” (§518.-
101 (m) and (n)) wereadded as o resul
of the comments.

2. Three comments were received re-
lating to the provision in § 512.109 that
no charge may be mede for the provision
of diagnostic services in the crippled
children’s program cxcept for payment
by third parties which are authorized or
under o legal obligation to pay such
charges, Large increases in Federal ap-
propriations were made based on the
intention that early screening and diag-
nosis be provided to 21l children. Charges
other then those paid by third parties
have never been made for such services,
in order to maximize casefinding in ac-
cord with Congressional intent. Accord-
ingly, no changes were made in the pro-
visions relating to charges except for the
addition of language stating that where
costs are to be paid by 2 governmental
agency, o written agreement with that
agency Is required.

3. Additional comments raised obijec-
tlons to the formula used in the distri-
bution of funds, including the sugzestion
that the urban-rural weighting be re-
versed so as fo favor urban aveas. The
objections were mob accepted because
they are counter to legislative require-
ments.

4. Other comments raised objections
to minor provisions -of the regulations
which could not be modified because of
the statute.

In addition to the chanzes described
above and certain technical and clarify-
ing changes, the regulations as set forth
below include o number of new provi-
sions required by the Soclal Security
Amendments of 1972, P.L. 92-603, which
amended Title V of the Social Security
Act in geveral respects. Those new pro-
visions are as follows:

RULES AND REGULATIONS

1. Section 51a.114, formerly entitled
‘Rates of remuneration for hospital
care”, has been retitled “Payment for
Inpatient hospital services” and has been
revised to reflect the amendments made
to section 505(a) (6) of the Social Se-
curity Act by sections 221(c) (1) and 232
(b) of PL. 92-603 (86 Stat. 1389, 1411),
which require that the reasonable cost
of inpatient hospital services under the
plan shall not exceed the amount which
would be determined under section 1861
(v) of the Act (sec. 232(b)) end that
any action taken by the Secretary pur-
suant to section 1122(d) of the Act be
taken into account in defermining such
cost (sec. 221(e) (1)).

2. Section 51a.129, formerly entitled
“Extension of services”, has been retitled
“Withholding of payments” and has
been revised to reflect the new section
506(f) of the Act, as added by section
224(A) of P.X. 92-603 (86 Stat. 1395) and
amended by section 229(d) thereof (£8
Stat, 1410), requiring that no payment
for items or services furnished under the
plan may be made to the extent that such
payment exceeds the charge that would
be reasonable under the fourth and fifth
sentences of section 1842(b) (3) of the
Act (relating to prevailing charge levels),
or with respect to any amount paid for
services furnished by a provider or other
person during any period of time with re~
spect to which payment moy not be
made under ‘Title XVIII of the Act to
such person or provider solely by reason
of a determination by the Secretary un-
der section 1862(d) (1) or clause (D),
(B), or (F) of section 1866(b) (2) of the
Act (relating to false statements and
misrgpresentation, excess charges, and
excess or inferior services). Section 51g,.-
129 also Includes a new paragreph (d)
which implements section 506(g) of the
Act, added by section 221(c) (2) of PI.
92-603 (86 Stat. 1389), relating to the
limitation on Federal reimbursement
pursuant to section 1122 of the Scelal
Security Act. -

These provisions have been added
without a notice of proposed rulemaking
or invitation for public comment be-
eause they substantially repeat statutory
provisions which are seli-executing,
without adding additional requirements.
Accordingly, the Secretary has found
pursuant to 5 U.S.C, 553 that such notice
and public participation are impracti-
cable and unnecessary.

It is noted, however, that three addi-
tional amendments made to Title V of
the Soclal Security Act by PX. 92-603
are not reflected in the regulatlons set
forth below. Section 233(d) of P.L.
92-603 (86 Stat. 1412) amended section
506(f) of the Act to limit payment for
inpatient hospital services furnished
under the plan to amounts not in excess
of hospitals’ customary chatrges or an
amount which the Secretary finds “will
provide falr compensation” for such
services. Section 237() of PI. 92-603
(86 Stat. 1416) further amended section
506(f) to require, subject to certain ex-
ceptions, that payment for services fur-
nished by hospitals under the plan be

available only to hospitals which have In
effect utilization review plans which
meet the requirement imposed by cection
1861(k) for purposes of Title IVIIX,
Section 239(¢c) of P.L. 92-603 (8¢ Stot,
1411) adds & new cectlon 505(a) (16),
requiring review by professional health
personnel of the epproprinteness and
quelity of care and services as o cone
dition of State plan approval, Repuln-
tions implementing these three amend-
ments require extensive coordination
amons varlous elements of the Do
partment, snd ove currently under
development.

Finally, 1t 15 noted the rerulptions cons
taln o number of changes necessary to
conform these regulations to the require-
ments of 45 CFR Part 74, Administration
of Grants, which became effective on
September 19, 1973 (38 FR 2673).

Accordingly, 42 CFR Port 2000 is re-
vised and redesignated ns Subpart A of
42 CFR Part 51a, and is adopted s gob
out below.

Effective date. These repulations oro
effective on July 22, 1974, .

Dated: June 26, 1974,

CuARLES C, Epwanpg,
Assistant Secretary for HealtlL.

Approved: July 16, 1974,

Casrar W. WEDVBCRALR,
Seeretary.
Subpart A—Matemnal ond Child Hoalth and
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Sec.

Withholding of payments.

Maintenance of effort.

Merit system.

512.132 Nondiscrimination.

512.133 Applicability of 45 CFR Part 4.
AvUTHORITY: Sec. 1102, 49 Stat. 647,42 U.S.C.

1302; sec. 301, 81 Stat. 921, 43 U.S.C. 701-707,

713, 714,

Subpart A—Maternal and Child Health
and Crippled Children’s Services

§ 512,101 Definitions,

Unless the context otherwise requlres,
the following terms as used in these reg-
ulations have the following meanings:

(a) “state” means the several States,
the District of Columbia, Guam, Puerto
Rico, the Virgin Islands, American Sa-
mog, and the Trust Territory of the Pa-
cific Islands;

(b) “State Agency” means the official
agency of a State administering or su-
pervising the administration of a State
plan for maternal and child health or
crippled children’s services.

(c) “Act” means the Social Security
Act as amended (42 U.S.C. Chap. 7 ;

(@) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer .or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated;
~ (e) “Official forms” means forms sup-
plied by the Secretary to State agencies
for requesting funds and for submitting
State budgets or reports under Title V of
the Act;
© (f) “Crippled child” means an individ-
ual below the age of 21 who has an or-
ganic disease, defect, or condition which
may hinder the achievement of normal
growth and development;

. - (@) “Pacllitating services” means
__transportation, subsistence away from
home, drugs, biologicals, communica-
tions, supplies and equipment as may be
necessary for the provislon of maternal
and child health or crippled children’s
servieces;

() “Health” means 3 state of physical
and mental well-being, not merely the
absence of disease or infirmity; .

d) “Medical care” means services, in-
cluding services in hospitals, convales-
cent homes, and clinics, and home health
services, by physicians and the allied
services of dentists, nurses, medical so-
clal workers, nufritionists, dietitians,
physical therapists, occupational ther-

512.130
51a.131

apists, speech and hearing specialists,

optometrists, technicians and other per-
sonnel whose services are needed in the
maternal and child health and crippled
children’s programs; :

(3) “Maternal and chlld health serv-
ices” means (1) the provision of educa-
tional, preventative, diagnostic and
treatment services, including medical
care, hospitalization and other institu-
tional care and aftercare, appliances and
facilitating services directed toward re~
ducing infant mortality and Improving
the health of mothers and children; (2)
the development, strengthening and im-
provement of standards and techniques

RULES AND REGULATIONS

relating to such services and care; t3)
the training of personnel engaged in the
provision, development, strengthening or
improvement of such services and care;
and (4) necessary administrative serv-
ices in connection with the foregoing;

(k) “Crippled children’s services”
means (1) the early location of crippled
children; (2) the provision for such chil-
dren of preventive, diagnoestic and treat-
ment services, including medical care,
hospitalization and other institutional
care and aftercare, appliances and facili-
tating services directed torard the diag-
nosis of the condition of such children or
toward the restoration of such children
to maximum physical and mental
health; (3) the development, strengthen-
ing and improvement of standards and
techniques relating to the provision of
such care and services; (4) the train-
ing of personnel engaged in the provision,
development, strengthening or improve-
ment of such care and services; and (5)
necessary administrative servlces in con-
nection with the foregoing;

(1) “Demonstration services” means
either (1) the provision in o county, dis-
trict, or community of more and better
health services than are available in any
comparable areg in the State, utilizing
facilities meeting acceptable standards
and personnel who are especlally well
qualified, for the purpose of establishineg
standards of care and service that can ha
shown to be practical, effective and ade-
quate to improve the health of mothers
and children, or (2) the provision of a
special type of health service for the pur-
pose of proving its value in improving
the health of mothers and children and
in providing information on cost, methoeds,
of development, techniques of provision
and the administration of a given type
of health service not generally available
to mothers and children;

(m) “Specialized expenditures” means
expenditures for salarles, services, items
of equipment or supply, and other ex-
penditures for the maternal and child
health or crippled children's programs,
the cost and use of which are not shared
by any other program.

(n) “Supporting expenditures” means
those expenditures which are shared by
two or more programs and allocated
among such programs.

§ 512.102 Submission of State plans.

In order to receive funds from an allot-
ment for maternal and child health and
crippled children’s services o State must
submit to and have approved by the Sec-
retary a State plan which contains or,
as required by these regulations, incor-
porates by reference the information and
meets the requirements specified in title
V of the Act and these regulations. Such
plan shall be submitted by the State
agency officially designated and author-
ized to administer i, after reasonable
opportunity has been provided to the
Governor of the State for his review and
comment. Documents incorporated by
reference become & part of the State
plan as though fully set forth therein.
Such documents must be (a) clearly

-
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identified as to subject, date, and laca-
tion, tb) officially adopted and dissemi-
nated in accordance with applicable pro-
cedures, and {(c) made available to
the Secretary and to the public for
inspection.

§ 512.103
plans.

The State plan shall:

(a) Contain an assurance that the ad-
ministration of the State plan in local
communities will be parformed

(1) Directly by the State agency: or

€2) By local public agencies which are,
with respect to their administration Io-
cally of such plan, supervised by the
State agency; or

(3) By o combination of the foregoing
methods of administration; and

(b} Incorporate by reference docu-
ments showina the manner in which the
State agency will exercise and make ef-
fective its supervision over the opera-
tions of the local public agencies with re-
spect to thelr administration locally of
such plan.

§512.104 Program units.

(a) The State plen shall incorporate
by reference documents showing:

(1) With respect to the maternal and
child health cervices program the estab-
lishment in the State agency, under the
direction of a program directer, of 2 sep- -
arate organizational unit charged pri-
marily with responsibllities in the field
of maternal and child health and includ-
ing, at least, the planning, promoting,
and coordinating of maternal and child
health services and the administration
of the unit and its staff as provided
* under the State plan; and

(2) With respect to the crippled chil-
dren’s cervices program, the establish-
ment, in the State agency, of a separate
organizational unit charged primarily
with responsibllities in the field of health
services for crippled children and includ-
ing, at least, the planning, promoting
and coordinating of crippled children’s
services and the administration of the
unit and its staff a3 provided under the
State plan: Provided, That, where the
major functions of the State agency re-
Iate to the provision of health services to
children, os in ths casz of a crippled
chlldren’s commission, such commission
shell itself be considered the sezparate
organizational unit required.

(b) The State plan may provide for
combining the crippled children’s pro-
pgrem unit ond the maternal and child
health program unit into one organiza-
tional unit under the direction of a single
program director.

§ 512,105 Program dircelors.’

The State plan must contain an assur-
ance that the maternal and child hezlth
and crippled children’s program unit or
units will both or each be under the di-
recHon of o program director who wilt
be (a) o physiclan; (b) a full-time em-
ployee of the State agency; (¢) devoting
his full Hme, durinz the hours of his
employment by the State agency, to the

Administration locally of State
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work of the program unit of which he is
., the director: Provided, That, upon prior
approval of the Secretary and where
satisfactory evidence is incorporated by
reference justifying such provision, the
State plan may provide for the part-time
employment of such physician.

§ 51a.106 Information on services avail-
able.

The State plan shall incorporaie by
reference documents showing how the
public throughont the State will be fully
informed as to the maternal and child
health and crippled children’s services
available under the State plan.

§51a.107 Limitations on provision of
servicess

The State plan for maternal and child
health and crippled children’s services
shall contain an assurance that hospital,
rehabilitation, convalescent or foster
home care, or appliances provided to in-
dividuals under the plan, will be made
avoilable only to individuals who are re-
ceiving medical services provided or ar-
ranged for by the State agency in ac-
cordance with the standards and policies
of the plan.

§ 512.108 Crippled Children’s Program;
required content.

wWith respect to services for crippled
children, the State plan shall incorporate
by reference documents showing thab
provision has been made for:

(a) Services for the early identification
of children in need of health care and
services;

.(b) Diagnosis and evaluation of the
condition of such children;

(c) Treatment services including gt
least appropriate services by physicians,
applicances, hospital care, and aftercare
asneeded; and

£d) The development, strengthening,
and Improvement of standards and serv-
ices for crippled children.

{512,109 Crippled Children’s Programs
diagnostic cexvices. ]
With respect to services for crippled
children, the State plan shell contain an
assurance that the diagnostic services
under the plan will be made avallable
within the area served by each diagnostic
center to any child (a) Without charge
to the child or his family, except to the
extent that payment will e made by a
third party (ncluding a governmental
agency) which is authorized or under
legal obligation to pay such charges.
Where the cost of diagnostic services is
to be reimbursed by & governmental
ogency, o written agreement with that
agency is required. Reimbursement may
he made either to the State or directly
to the provider in accordance with such
an agreement; (b) Without resiriction
or requirement as to the economic status
of such child’s family or relatives or thelr
legal residence; amd () Without any
requirement; for the referral of such child
by any individual cr agency.

FEDERAL
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§ 51a.110 Standards relating to person-
nel and facilities.

The State plan shall incorporate by
reference the standards required for per-
sonnel and facilities utilized in the pro-
vision of services under the plan. These
standards for personnel and facilities
must be those which (a) are found, upon
investigation by the State agency, to be
best adapted for the attainment of the
specific purpose; (b) assure a reasonably
high standard of care; (¢) meet State
and local licensing laws; and (d) are in
substantial accordance with national

standards as accepted by the Secretary or
- standards prescribed by the Secretary.

§ 51a.111 Authorization of service.

The State plan shall contain an as-
surance that all services purchased for
individuals under the plan will be au-
thorized by employees of the State
agency, or by employees of the local
public agency administering a part of the
plan locally under the supervision of the
State agency, and that records of such
authorizations will be retained by the
State or local public agency as part of
the individual’s case record.

§51a.112 Confidential information.

The State plan shall:

(a) Contain an assurance that all in-
formation as to personal facts and cir-
cumstances obtained by the State or local
staffi administering the program shall
constitute privileged communications,
shall be held confidential and shall not
be divulged without the individual’s con-
sent except as may be necessary to pro-
vide services to individual mothers and
children: Provided, That, information
may be disclosed in summary, statistical
or other form which does not identify
particular individuals; and .

(b) Incorporate by reference the suit-
able regulations and safeguards to carry
out the provisions of paragraph (a) of
this section.

§ 51a.113 Rates of payment for medical
care, appliances, and convalescent
and foster home care.

The State plan shzll incorporate by
reference the schedule of rates and the
methods utilized by the State agency in
establishing and substaniiating that
rates of payment for medical care, ap-
pliances, and convalescent and aftercare
provided under such plan are reasonable
and necessary to maintain the stand-
ards relating to parsonnel and facllities
established pursuant to §512.110. Such
rates may be hased on reimbursement to
providers of such services on 2 prepald
capitation basis.

§ 51a.114 Payment for inpatient hospi-

. tal services.

The State plan shall contain an assur-
ance that payment for inpotient hospital
gervices provided under the plan shall
be the reasonable cost of such services
which shall be developed by the State and
included in the plan. The reasonable cost

- i/
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of any such services sholl not exceed tho
amount which would be determined un~
der section 1861(v) of the Act oo the
reasonable cost of such cervices for pur«
poses of Title XVIII, and ¢hall take into
account any action taken by the Secere-
tary pursuant to section 1122(d) of tho
Act with respect to any such hoopital,

§ 51a.11§ Additional remuneration for
BErviICes.

The State plan shell contnln an ag«
surance that professional perconnel,
hospitals, and other individunls, arens
cies or groups providing eny cervices
authorized by the State agency under &
State plan, shall agree not to malie any
charge to or accept any psyment from
the patient or his femily for such gerve
ices unless the amount of such payment
is determined and authorized for ¢ach
patient by the State agency.

§ 512,116 Statereports and records.

The State plan shall confain an age
surance that in addition to any other
Teports or records required by theso
regulations or which may reasonably be
required by the Secretary under Title V
of the Act:

(2) The State agency shall maintain
adequate records to show the disposition
of all funds (Federal snd non-Federal)
expended for oactlvitles under the ap«
proved State plan.

(b) The State agency sholl make an-
nual expenditure snd performance ro-
ports in accordance with Subparts X and
J of 45 CFR Part 74.

(¢) All records required pursunnt to
title V of the Act and theze repulationg
shall be retained in accordance with Sub-
paxrt D of 45 CFR Part 74,

§51a.117 Demonsiration cervicess

The State plan chall incorporate by
reference documents providing for the
development of demonstration zerviecs
(with special ottention to dental caro fox
children and family plonning gservices
for mothers) in ncedy ereas and among
groups in special need and getting forth
the policies, stondards, and eriterln op-
plicable to the development and provi-
sion of such services, and to the selcotion
of such areas and groups,

§ 512,118 Uee of subprofcasionnl ciaff
and volanteers.

The Stote plan ghall incorporate by
reference documents showing:

(2) Provision for the troining ond
effective uze of pald subprofescional stafd
in the administrotion of the plan, Par«
#Hcular emphasis sholl he given to full-
time or part-time employment of poxsons
ojfdlow income &s commuuity corviecs
aides.

(b) Provision for ths uso of nonpald
or partially paid volunteors in providing
services and in assisting ony odvisory
committees established by tho Stato
agency.

(c) That the State plan meots tho xee
quirements estoblished by tbo eoxctoxy
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for training and effective use of subpro-
fessional and volunteer staff contained in
45 CFR Part 225.

§ 51a.119 Use of optometrisis.

The State plan shall contain an as-
surance that, where payment is au-
thorized under the plan for services
which an optometrist is licensed to per-
form, the individual for whom such pay-
ment is authorized may obtain such serv-
ices from a licensed optometrist. This
assurance does not apply, however, in
cases where such services are rendered
in a clinic or other appropriate institu-
tion which does not have an arrangement
with optometrists licensed to perform
such services. ’

§ 512.120_ Acceptance of
ning services.

- The State plan shall contain an as-
surance that acceptance of family plan-
ning services offered under the plan shall
be voluntary on the part of the Individ-
ual to whom such services are offered.
Acceptance of family planning services
shall not be a prerequisite to eligibility
for or the receipt of any service under
the plan.

§ 51a.121 Cooperation with other agen-.
cies and groups.

The State plan shail coniain an as-
surance of cooperation with the State
agency which administers the program
of medical assistance established under
title XIX of the Act and with other
medical, health, nursing, educational,
and welfare groups and organizations,
and, with respect to the portion of the
plan relating to services for crippled chil-
dren, with any agency in such State
charged with administering State laws
providing for vocational rehabilitation
of physically handicapped children.

§ 51a2.122 Specialized and supporting
expenditures.

(a) For its crippled children’s program,
the State plan shall, with respect to the
State agency’s total annual expenditures
of Federal and required matching funds
for such program, incorporate by refer-
ence documents identifying as specialized
expenditures for such program an
amount equal to 80 percent or more of
the total annual expenditures of Federal
and required matching funds for that
program, provided the remaining 20 per-
cent or less of such total expenditures
were for purposes within the scope of
the approved crippled children’s services

plan.

() For its maternal and child health
program, the State plan shall, with re-
spect to the State agency’s total annual
expenditures of Federal and required
matching funds for such program, incor-
porate by reference documents providing
for the allocation of such expenditures
to such program iIn accordance with
either of the following procedures:

(1) On the basis of objective criteria
set forth in the State plan, allocate to
such program a portion of “supporting
expenditures” which, together with any
“specialized expenditures” identified for
such program will at least equal the total

family plan-
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annugl expenditures of Federal and re-
quired matching funds;

(2) Identify as “speclalized expendi-
tures” for such program an amount equal
to 80 percent or more of the total annual
expenditures of Federal and required
matching funds for that prosram, pro-
vided the remaining 20 percent or less of
such total expenditures were for pur-
poses within the scope of the approved
materhal and child health services plan.

§ 512123 Allotments.

(a) Prior to the beginning of each
fiscal year the Secretary will prepare and
make available to the several State agen-
cies an estimated schedule of the
amounts which it is expected will be
allotted to each State during the fiscal
year for each program.

(b) With respect to amounts de-
termined to be available for any fiscal
year for allotments for crippled chil-
dren’s services:

(1) One-half is allotted among the
States in accordance with criteria spe-
cified in the Act. These funds are re-
ferred to as Fund A. Each State recelves
an allotment of $70,000 and such part of
the amount remaining as the number
of children under 21 in the State bears
to the total number of such children in
the United States. The number of chil-
dren under 21 is used as the index of
the number of crippled children, since
adequate statistics on the number of
crippled children are not avallable; and

(2) The other half is known as Fund
B. From this fund, an amount determined
by the Secretary Is available to States
and to nonprofit institutions of hirher
learnings for speclal projects for crippled
children who are mentally retarded.
From the remainder of Fund B, not less
than 75 percent is apportioned among the
States according to the need of each
State for financial assistance in carry-
ing out its State plan after taking into
consideration the number of children
under 21 years in each State and per
capita income in each State. The appor-
tionments vary directly with the number
of children under 21 years of age in the
State, and the number in rural areas of
the State, with rural children given twice
the welght of children in urban areas.
The apportionments vary inverzely with
State per capita income, Depending upon
the amount of funds avallable, & mini-
mum amount Is set by the Secretary be-
low which a State’s apportionment may
not fall. Funds thus apportioned are
allotted to States os needed. The re-
maining 25 percent or less of Fund B is
reserved for grants to States and to non-~
profit institutions of higher learning for
special projects of regional or national
significance which may contribute to the
advancement of services for crippled
children. !

(c) With respect to amounts deter-
mined to be available for any fiscal year
for allotments for maternal and child
health services:

(1) One-half is allotted among the
States by a formula specified in the law.
These funds are referred to as Fund A.
Each State receives an allotment of

$70,000 and such part of the amount re-
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maining as the number of live births in
the State bears to the total number in
the United States; and,

(2) The other half is Imown as Fund
B. From this fund an amount dgter-
mined by the Secretary is available to
States and to nonprofit institutions of
hicher learning for special projects for
mentally retarded children. From the re-
mainder of Fund B, not less than 75
percent is apportioned among the States
according to the need of each State for
finanelal assistance in earrying out its
State plan after taking info considera-
tion the number of live births in each
State and per copita Income in each
State. The apportionments vary directly
with the number of live births in the
State, and the number in rural areas of
the State, with rural births given twice
the welabt of urban births, The appor-
tionments vary Inversely with State per
capita income. Depending upon the
emount of funds available, 2 minimum
amount is set by the Sszcretary below
which a State’s apportionment may not
{all, Funds thus apportioned are allotted
to States as needed. The remaininz 25
percent or less of Fund B Is reserved
for grants to States and to nonprofit in-
stitutions of higher learning for special
projects of rezional or national signifi-
cance which may confribute fo the ad-
vancement of maternal and child health,

§ 512,124 Submission of budgels by
State agencies.

Prior to the bezinning of each fiseal
year, the State agency shall submit, upon
official forms and in accordance with
procedures establizhed by the Secretary,
an annual budret, appropriately docu-
mented and supported, providing for fi-
nanclal particlpation by the State and
indicating the avallability and sources of
all funds to be expended under the State
plan during such fiscal year.

§ 51a.125 Payments to States; eiTect of
cerlification,

Neither the approval of the Stafe plan
nor any certification of funds or payment
to the State purcuant thereto shall be
deemed to waive the responsibility of
the State to obzerve before or after such
administrative action any Federal re-
quirements or the richt or duty of the
Secretary to withhold funds by reason
thereof,

§51a.126 Private funds.

Funds obtained from private sources
and made fully avaflable for expenditure
by the State agency under the approved
Stato plan may be included in the com-
putation of the amounts of public funds
expended. Private funds shall be placed
on deposit in accordance with the State
Iaw, but if there is no State law setting
forth applicable procedures, the funds
shall be deposlted with the State Treas-
urer, the Treasurer of a political sub-
division, or in a private depository, in
a speclal account to the credit of the
State agency. If the funds are placed in
a private deposzitory, the certificate of
an officer of the private depository shall
be furnished showing the deposit of such
funds in a speclal account to the credit
of the State agency.
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§ 51a.127 Application of Federal funds;
cifect of State rules.

Except as specifically stated in the Ach
and in these regulations, State laws,
rules, repulations, and standards govern-
ing the custody ana disbursement of
State funds shall govern the custody and
disbursement of Federal funds pa.1d ta
the State.

§ 51a.128 Custody of and accounting for
Federal funds.

(a) The State Treasurer or official
exercising similar functions for the State
shall receive and provide for the custody
of all funds paid fa the State under the
Act, subject to requisition or disburse-
ment thereof by the State agency for
State plan purposes.

(b) - The State plan shall incorporate:

by reference such written fiscal control
and fund accounting procedures as: are
necessary to assure-the proper dishurse~
ment of and. accounting for funds paid

to the State under this subpart. Such

procedures shall provide for amr accurate
and timely recording of receipts of Fed~
eral funds paid to the State for expendi~
tures incurred or to be incwrred under
the approved plan, of the amounts and
purposes of ezpenditures madein carry-
ing out such plan and: of any unearned
balances, of Federal funds paid to the
State, In addition, stch procedures must:

(1) Provide for the determination of
allowability and the allocation of costs
in accordance with Subpart Q of 45 CFR
Part 74; and

(2) Provide adequzate information ta:
show exclusion from exzpenditures
claimed for Federal participztion of those
costs for which payments have beemr re~
ceived or are due under other Federal
grants or contracts or whicli are required
or used to match. othier Federal funds.

§ 512,129 Withholding of payments.

No payment wiil be made from. the al-
lotments for maternsl and child health
or crippled children’s services to any
State;

(2) Which fails to mzke 2 satisfactory
showing In documents incorporated by
reference in the State plan that it is ex-
tending the provision of services under
its plan with a view to maling such
services available in all parts of the State
by July 1, 1975. Services which must be
extended are those to which the Stste
plan spplies, including services for dental
care for children and family planning
for mothers.

(b) With respect to any amount paid
for items orservices furnished underthe
plan to the extentthat such amount
exceeds the charge level which is deter-
mined to ba reasonable for such items or
services, as follaws:

(1). No charge for physician and den-
tist services may be determined to be
reasongble in the case of bills submitted
or requests for payment made under this
part if it exzceeds the prevailing charge

level that, on the basls of statistical data

and methodology acceptable to the See-
retary, would cover 75 percent of the cus-
tomary charges made for similar services
in the same locality during the last pre-
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ceding calendar year elapsing prior to
the start of the fiscal year in which the
bill is submitted or the request for pay-
ment is made. The prevailling charge
level may not exceed (in the gggrenate)
the Ievel determined for the fiscal year
ending June 30, 1973, except to the ex-
tent that the Secretary finds, o the basis.
of appropriate economic index data, that
such higher level is justified by economic
changes.

(2) Charges for medical services, sup-
plies, and equipment (including: equip-
ment servicing) that, in the judement
of: the Secretaery, do not generally vary
significantly in quality from one sup-
plier to. another, incurred affer Decem-
ber 31, 1972, and determined {o be& rea-
sonable, may nat exceed the Iowest
charge levels at which sucli services,
supplies, and equipment are widely and
consistently available iix a locality, ex~
cept. o the extent and under the circum-~
stances specified by the Secrefary.

(¢) With respect to any gmount paid
for services furnished under the plan by
a provider, or other person during any
period of time if payment may not be
made under Tifle XVIIL of the Ach with
respect to services furnished by such pro-
vider or person during such periad of
time solely by reason of s determinationr
by the Secretary that such provider or
person

(1): Has knowingly and wilifully made,
or caused to be made, any false stale-
ment or representgtionr of @& material
fact for use In an application for pay-
ment! under Tifle XVII of the Act or
for use in determining the right {g & pay-
ment under that: title;

(2) Hassubmitied or caused to hesub-

+mitted (except i the casa of g pra-

vider of servicesy bills. or requests for
payment under Tifle XVIIT of the Act
containing charges (or in applicable
cases requests for payment of cosis to
such person) for services rendered whick:
the Secretary finds, with the concurrence
of the approprizte program review teanr
appointed pursusnt to sectiorr 1862(4¥
(4 of the Act, to be substantially in ex-
cess of such person’s customary cliarges
(or in applicable cases substantially im
excess of such person’s costsy for such
services, umless the Sceretary finds there
is good cause for such bills: or rcguests
for payment contazining such chorges
(or in applicable cases, such. costsy; or

(3) Has furnished services or supplles
which are determined by the Secretary,
with the concurrence of the members of
the appropriate proorem review tearn
(appointed. pursuant to section 1862(dy
(4) of the Acl) who are physiclans or
other professional persormel in the
health care field, to be substanidally in
excess of the needs of individuals or to
be harmful to individuals or to be of &
grossly inferior quality.

(d) To reimburse health. cere facili-
ties and health maintenance orgoniza-
tions for services to the extent. that such
reimbursement supports capital expendi-
tures made by or on behalf of such fa-
cllities or organizations which the Secre-
tary hes, pursuant to section 1122 of
the Act, determined to exclude from re-
imbursement expenses related to such
capital expenditures.

§ 512130 DMaintenance of cffort,

The cmount poyoble ta ony Stato
under the regulations i thiz part for
any fiscel year ending after Juno 30,
1968, shall be reduced by the smount
by which the sum ¢zpended (o3 dotops
mined by the Secretory) from non-
Federal sources for maternal and child
health services ond corviecs for erippled
children for suclr year ia logs thon the
sumx expended from suely courees for sueh,
services for the fseal yeor cnding
Juue 30, 1960. In cosc of ony such rxe-
duction the Secrctary chall detormine
the portlom thercof which gholl bo
applied, ond the mouncr of opplying
such reduction, ta the cmounts cthor-
wise payable to the State umder these
regulations.

§ 51a.131 Merit system.

The State plan sholl pravide for the
establishment ond. maintenonee of por-
sonnel stoandards on: o mexly bools for
persons employed by the Stote aroney
and by officlal lazal agenelen ta provide
or supervize the provision ef motornol
and ckild heglth and erippled children'’s
services under the approved. Stotoe plan,
and of State agency supervision of com-
pliance witlz such standards by ofilcial
local agencies. Conformity with Stand-
ards for o Merit System of Porsonnel
Administration, 45 CFR. Foxt. 70, jsoued
by the Sceretory of Heolth, Eduecation,
and: Welfare, Including cny emendmenta
therclo, and ony stondarda prescribed by
the United Statex Civil Sorvica Commis-«
slon pursuant ta scetion 200 of the Intere
governmental Porconnel Heb of 1970
(Bublic Low 01-648; ©4 Stab, 1916)
madif{yine or superscding such: Stond-
ards, wiit he dcemcd. to mcot thiy re-
quirement gs detcrmined by cald Coms
mizssdion. Lows, ruwles, rcoculations, ond
policy ctatcments, ond ameondments
thereto, effectuating such methods of
personnel administration shichl be incor-
porated by reference in the State plan.

§ 512132 Nondizerimination.

Atfentiorr 1z called o tho rcquire-
ments of Title VI of the Clvil Richts Ak
of 1944 (42 U.S.C. 20004; 70 Stat. 262,
which pravides tholt no porson In the
United Sfatez sholl, o the rround of
race, color, or notionol crimin, ho one
cluded from portieipatiom in, ho doended
the keneflifs of, or he cuhiscted to- dln-
crimination under ony prosraom. or potive
ity receiving Federol financlol or-sistonce,
A reculation tfraplemonting such Titlo VI,
which anplies to rronts moade under this
suhpart, hes been 1ssued by the Secretory
of Health, Education, and Wclfaxc: with
the anprov.ﬂl of the Prezident (45 CFR,
Part 80). Such rerulation iz opplicable to
services ond progroms provided under
section 501-607 of the Act, and ycgqulres
recelot and acceptonce by the Scerctovy
of the gpplesble documontotion seb
forth therein,

§51a.13& Applicability  of
Pave 74.

The provisions of 45 CFR FPort T4, ¢i=
teblishing uniform cdministrotive xo-
quirements ond cost prineiples, chall gp-
ply taall gronts mode undor this aubport,

[FR.Doe14~16608 Liled 7-10-7%;0:45 pm)
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